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On March 21, 2011, a Columbus, Georgia jury sent a very loud message to loan servicers in the form of a 
$21 million verdict and punitive damage award against PHH Mortgage, an affiliate of Coldwell Banker 
Mortgage.  

David Brash, a sergeant in the United States Army, bought a home in 2007, and obtained a $161,000 
mortgage loan from Coldwell Banker Mortgage. The loan was serviced by PHH Mortgage. Sergeant 
Brash had his monthly payments set on autopay out of his US Army paycheck. (In fact, Sgt. Brash 
overpaid each month.) Things went along swimmingly for about a year and a half, until PHH began losing 
track of the payments, which then triggered the phone calls and letters telling him that he was delinquent. 
A mortgage lender losing track of payments and blaming the consumer? Say it ain’t so. (The Complaint 
filed by Sgt. Brash’s lawyers in the case, David Brash v. PHH Mortgage (U.S.D.C., M.D. Georgia) case 
no. 4-09-CV-146 (CDL) is available for viewing here.)  

Anyhow, that started a series of very patient efforts by Sgt. Brash to resolve the issue, all of which are 
thoroughly described in the Complaint. The servicer’s call center was outsourced to India. (No comment 
on that. I very seriously doubt that Sgt. Brash would have received better treatment from his fellow 
countrymen.) But in an amusing instance of what’s-good-for-the-goose-is-good-for-the-gander, Sgt. Brash 
actually recorded the phone calls with the servicer (for quality assurance purposes right?), and the tapes 
of the phone calls were played to the jury. Transcripts of the calls were also admitted into evidence. I 
pulled the actual transcript of the phone calls from the Court’s docket, and you can review it for a good 
example of how to handle your own such calls. Very good evidentiary material that.  

The upshot of the story? After multiple attempts to sort things out, PHH assured Sgt. Brash that things 
were resolved, and that the erroneously designated “late” payments had been properly credited. But then 
what did they do? You guessed it. They reported the false delinquencies to the Credit Cops, Equifax, 
TransUnion and Experian. This, in turn, caused Sgt. Brash to be denied credit. As stated in the Complaint, 
“Coldwell Banker Mortgage has refused to answer Plaintiff’s legitimate inquiries, and has refused to 
correct and straighten out Plaintiff’s account.” (See Complaint, ¶48.) 

If you’ve never seen what a $21 million judgment looks like, I’ve downloaded it from the Court’s docket, 
and have attached it here. Also, check out the actual written jury verdict here. 

Other than the obvious appeal of David taking on and beating up on Goliath–the sheer joy of seeing an 
abusive loan servicer get hit–the other appeal of this case is how meticulously Sgt. Brash documents his 
odyssey through this experience. If you’re having trouble with your bank or loan servicer, read the 
Complaint that Charles Gower (Sgt. Brash’s lawyer) drafted, and review the list of trial exhibits. They are 
a roadmap for how to build and maintain a paper trail and document abusive loan servicer practices. This 
is the kind of evidence that wins lawsuits.  

For lawyers who are keeping track, it appears that the gravamen of the legal theory was a violation of 
§2605 of RESPA. (12 USC §2605.)  
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