
Montanans share in mortgage fraud settlement   

By JAN FALSTAD jfalstad@billingsgazette.com Feb 9, 2012  

Montana will receive $20.4 million of the $26 billion nationwide settlement against five of the largest U.S. 
banks for breaking federal and state mortgage lending laws.  

State Attorney General Steve Bullock promised to put the money and resources to work as quickly as 
possible.  

“This settlement puts in place new, national protections for homeowners from the abuses of these banks, 
while also providing direct assistance to those struggling to stay in their homes and those who have 
already lost their homes,” he said.  

The agreement was reached with Wells Fargo & Co., Bank of America Corp., J.P. Morgan Chase & Co., 
Citigroup Inc., and Ally Financial Inc., formerly GMAC.  

Montanans who believe they were harmed in their mortgage contracts with these five banks will have 
access to several remedies, including:  

Loan modifications and other direct relief. 

Direct payments to homeowners who have lost their homes in foreclosure.  

Refinancing options for borrowers with zero or negative equity who have made their payments on time.  

And access to state counseling services.  

The settlement protects the five banks against additional civil lawsuits involving so-called robo-signing, 
the practice of having bank employees or even a machine sign o on home foreclosure documents before 
the paperwork had been carefully reviewed. But consumers still can bring some other civil cases involving 
mortgages.  

“They could not sue about robo-signing, but they could sue on origination, how the loans were bundled 
together and criminal investigations are still on the table,” said Paul Keil, a reporter for ProPublica, who 
has spent two years covering the largely unsuccessful efforts by the U.S. government to help 
homeowners.  

Wells Fargo spokesman Tom Goyda in Des Moines, Iowa, said his bank is making a $1 billion payment to 
the federal government and the states.  

“We think this puts a number of important things behind us and will help us restore some confidence in 
the housing market,” Goyda said.  

Billings attorney John Heenan, who was not immediately available for comment, and Helena attorney 
Jonathan Motl have teamed up to bring several cases of mortgage fraud against Bank of America.  

Montana doesn’t have the high percentage of foreclosures that Nevada, California and Florida do, but 
Motl said mortgage problems have been the top consumer complaint at his firm for the past two years.  

“It is a big problem in Montana,” he said.  

Heenan and Motl have a case before U.S. Magistrate Carolyn Ostby in Billings on behalf of Christopher 
Joseph, who claims a subsidiary of Bank of America illegally foreclosed on his Hardin home.  

In 2004, Joseph signed a mortgage with Countrywide Mortgage, but eventually fell behind in his 
payments, according to the civil suit.  
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By May 2009, Countrywide, now a subsidiary of Bank of America, started transferring the deed to his 
home by robo-signing the name of a trustee at an office near Dallas, Texas.  

The next year, another bank subsidiary, Recontrust, became the trustee and scheduled a sale of Joseph’s 
home for Sept. 15, 2010.  

Joseph showed up on time for the trustee’s foreclosure sale, but no one from Bank of America showed up 
as required by Montana law, Motl said.  

“Despite no actual sale, in September 2010, Recontrust filed a trustee’s deed purporting to sell the 
property,” Motl said.  

His client claimed the sale of his home was unlawful and wants unspecified damages from Bank of 
America.  

This $26 billion settlement is said to be the largest ever brought about through a joint federal-state effort.  

That settlement figure could grow substantially because nine other financial institutions that service 
mortgages also are in settlement talks with the federal government.  

In another development, Countrywide agreed Thursday to pay $36 million to refund excess fees it 
charged homeowners. The Federal Trade Commission said the lender violated terms of an earlier 
settlement to stop the charges.  
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