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The following was taken from pages 11 and 12 of   DEFENDANTS GLENN AND ANN HOLDEN'S  
OPPOSITION TO SUMMARY JUDGMENT filed on January 4, 2013: 

In a North Carolina case where a stamped indorsement was on the note instead of an original signature 
the Court held that the stamped indorsement failed to establish holder status. A copy of In re Bass (N.c. 
App., 2011) is attached as Defendant's Exhibit 2. When affirming the dismissal of summary judgment the 
Court reasoned: 

"The omission of a handwritten signature with respect to the challenged stamp is competent 
evidence from which the trial court could conclude that this particular stamp was not executed 
by an authorized individual and is therefore facially invalid indorsement. Thus, even if 
Respondent had failed to object to the stamp, which it did not, the burden properly remained upon 
Petitioner to prove its validity. We further note it would be illogical to place this particular burden 
upon Respondent, as Petitioner is in possession of the Note and is in the best position to prove or 
disprove the authenticity of the signatures included thereon. See Bank of Statesville v. 
Blackwelder Furniture Co., II N.C. App. 530, 532, 181 S.E.2d 785, 786 (1971) (holding that the 
burden of establishing the authority behind an indorsement was properly placed on the bank 
because "as a purchaser of the instrument, [the bank] was in the best position to inform itself as to 
the authority of the seller-indorser"). Because we cannot presume the authenticity of this stamp as 
a signature, and because Petitioner offered no evidence establishing its authenticity other than the 
Note itself, the stamp is a valid signature only if it is selfauthenticating." 

However, as our Supreme Court has explained: 

It is well settled by the decisions of this Court, as well as of other courts, and by approved text-writers, 
that words written on the back of a negotiable instrument, purporting to be an indorsement by which the 
instrument was negotiated, do not prove themselves. The mere introduction of a note, payable to order, 
with words written on the back thereof, purporting to be an indorsement by the payee, does not prove or 
tend to prove their genuineness. 

Whitman, Inc. v. York, 192 N.C. 87,133 S.E. 427, 430 (1926) (citations omitted). In the case sub judice, 
Petitioner has offered only a bare assertion that the challenged stamp is a facially valid indorsement. 
Absent an allonge, testimony, or other evidence indicating that the stamp is an authorized signature, it 
would be imprudent for this Court to accept Petitioner's position. We hold that the facial invalidity of this 
stamp is competent evidence from which the trial court could conclude the stamp is "unsigned" and fails 
to establish Page 25 negotiation from Mortgage Lenders to Emax. Consequently, Petitioner has failed to 
establish it is the holder of the Note, and the trial court did not err in dismissing Petitioner's summary 
foreclosure proceedings against Respondent. For the foregoing reasons, the trial court's order is 
Affirmed."  

In re Bass (N.C. App., 2011), pages 24-25. 

Furthermore, the note indorsed in blank: by the rubber stamp directly contradicts the note attached the 
complaint in this case and the note attached as an exhibit to the motion for relief from stay filed in the 
Holdens' bankruptcy case. Plaintiff is not entitled to judgment as a matter of law because a genuine issue 
of trial exists regarding the accurate appearance of Glenn Holden's note. The stamped indorsement is not 
something fully understandable by viewing a copy of the note. The original must be produced for a jury 
to draw their own conclusions. 
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