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NICK NICKERSON AND DONNA NICKERSON FILED 
FEB 1 2 2020 

Defendants Pro Se 

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY 

HSBC BANK USA, NATIONAL 
ASSOCIATION AS TRUSTEE FOR WELLS 
FARGO ASSET SECURITIES 
CORPORATION, MORTGAGE PASS
THROUGH CERTIFICATES, SERIES 2007-7, 
its successors in interest and/or assigns, 

Plaintiff, 

vs. 

NICK NICKERSON and DONNA 
NICKERSON, 

Defendants 

Cause No.: ADV-2013-253 
Hon. Mike Menahan 

AFFIDAVIT OF NICK NICKERSON IN 
SUPPORT OF MOTIONS 

I, Nick Nickerson, swear (or affirm) under oath that: 

1. I have meritorious and valid legal claims that dispute all claims of the Plaintiff and 

demonstrate all judgments in favor of the Plaintiff are in violation of law, fact, regulatory 

guidelines, and justice. 

2. Erica Peterman stated Wells Fargo was not a party to this lawsuit in oral argument. A tru 

and correct copy of the transcript of oral argument pgs. 13-16, 57-60 are attached as 

Exhibit A. 

3. Kenneth Lay stated in their Answer Brief of Appellee HSBC Bank, "However, Wells 

Fargo is a non-party to this action ... HSBC is the Real Party in Interest With the Right to 

Foreclose. HSBC is the owner and foreclosing party ... HSBC is ... the real party in 

interest." Additionally, on page 1 of their answer brief Kenneth Lay makes the following 

statement, "This case involves an action for judicial foreclosure filed by the 

Plaintiff/Appellee, HSBC Bank USA, National Association, as Trustee For Wells Fargo 
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Asset Securities Corporation, Mortgage Pass-Through Certificates, Series 2007-7, its 

successors and assigns (hereinafter, “HSBC”). 

4. Opposing counsels are now identifying Wells Fargo as the plaintiff. Attached is a true 

and correct copy of the Notice of Appearance of Kenneth K. Lay, of Crowley Fleck, 

attached as Exhibit B. In this document Kenneth Lay stated, “COMES NOW Kenneth K. 

Lay of Crowley Fleck, PLLP, and hereby provides notice of his appearance as additional 

counsel of record for Plaintiff HSBC Bank USA, National Association, As Trustee For 

Wells Fargo Asset Securities Corporation, Mortgage Pass-Through Certificates Series 

2007-7, its successors in interest and/or assigns, in this matter (“Wells Fargo”). Wells 

Fargo respectfully request the court…” 

5. Attached as Exhibit C is a true and correct copy of the “letter of instruction” that the 

Sheriff of Lewis and Clark County is acting on to sell our home on February 12, 2020, 

given to us by the sheriff’s office on January 29, 2020. This letter of instruction from 

Hillary McCormack of Lundberg and Associates, states the letter is “Re: Wells Fargo v. 

Nickerson.” 

6. Attached as Exhibit D is a true and correct copy of a disclosure letter submitted to the 

Montana Supreme Court by Crowley Fleck indicating Wells Fargo Bank was their client 

in this matter.  

7. Kenneth Lay’s response to our challenge of this accidental disclosure denied Wells 

Fargo’s involvement. 

“The misidentification of Wells Fargo as the client does not change the fact that Crowley 

Fleck is representing HSBC, the foreclosing entity. Moreover, the pleadings at all stages 

have identified HSBC as the entity prosecuting the Complaint, and HSBC has never 

denied that.” 

8. These false misrepresentations created roadblocks to discovery of additional proof of 

Wells Fargo’s intentional prevention of performance and allowed opposing counsels to 

secure summary judgment and siderail our remand based on lies, fraud, and deceit. 

9. Opposing counsels have intentionally concealed any involvement of Wells Fargo in this 

lawsuit by refusing to provide proof of authority and repeatedly stating Wells Fargo is not 

a party to this foreclosure action throughout this lawsuit. See Exhibits A and B. 

10. I have personal knowledge HSBC denied having any involvement in this foreclosure 

action in response to inquiry from Chris Romano (State of Montana Banking 
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Commissioner’s Office). I was informed by Chris Romano this denial prevented the 

Montana Banking Commissioner from providing help or enforcing oversight. 

11. My wife and I have personally, separately, and jointly, requested opposing counsel to 

provide proof of authority by the Plaintiff, on multiple occasions, so we could require 

HSBC or Wells Fargo to acknowledge involvement in this action so the appropriate 

Montana oversight agencies could gain the jurisdiction to assist us and act to help us. 

Opposing counsel has repeatedly refused to provide proof of authority and the Court has 

failed to require its production. Exhibit E details some of our attempts for proof of 

authority. 

12. My wife and I have personally, separately, and jointly, been informed Montana agencies 

who provide banking regulation and oversight could not help us as a direct result of the 

fraudulent misrepresentations of opposing counsels, Wells Fargo, and HSBC in this 

matter. 

13. My research shows HSBC and Wells Fargo have violated state and federal laws, 

regulations, national mortgage standards and the National Mortgage Settlement 

Agreement in servicing our loan and bringing this action before the Court which will be 

fully documented and detailed in our amended pleadings. 

14. The Montana Attorney General’s office told my wife and I they were unable to address 

the violations of the National Mortgage Settlement Agreement because of Wells Fargo’s 

denial of any involvement in this action. 

15. I have presented evidence that we paid our March 1 payment and that all further 

payments were refused by Wells Fargo’s prevention of performance. 

16. I have moved the Court to require opposing counsels to produce proof of authority, to 

require Wells Fargo to allow us access to business records that provide proof of their 

prevention of performance, to be allowed to amend our answer and counterclaim, for due 

process, and trial by jury. 

17. Wells Fargo refused to accept our payments and refused to work with us in any way to 

resolve this dispute. A Wells Fargo specialist told us that even if we paid Wells Fargo 

what they were asking that foreclosure would still be pursued. Wells Fargo would not 

allow us and in fact prevented us from saving our home.  

18. During this lawsuit, because opposing counsel stated Wells Fargo was not a party to this 

suit and HSBC and Wells Fargo both refused to acknowledge any part of this foreclosure 
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or responsibility for it, we faced obstacles and impossibilities in gaining accoss to our 

2 records. HSBC, Wells Fargo and opposing counsel repeatedly thwarted any and all 

J discovery attempts. 

4 19. I have been severely and substantially damaged and prejudiced due to opposing counsePs 

5 deceptive concealment of Wells Fargo's involvement in this lawsuit. I have been 

6 prevented from pursuing claims, conducting discovery, presenting evidence nnd defeatin 

7 summary judgment and this foreclosure action. 

8 20. Consummating this action with a Sheriff's Sale will result in further injury and additional 

9 damages. 
10 21. Wells Fnrgo and HSBC cannot experience any prejudice by postponing the Sheriff's Sale 

11 to fully brief our motions, because their· fraud, deceit, illegal actions, and concealment of 

12 the true Plaintiff is the direct cause of the delay. 

13 22. 1 did not tind out until Sunday February 9, 2020 that Kenneth Lay was appearing in this 

14 matter. Kenneth Lay identified Wells Fargo as the Plaintiff in this appearance which 

15 contradicts the previous claims of opposing counsels nnd exposes criminal concealment 

16 of Wells Fargo's involvement in this matter. 

17 

18 I declare under the penalty of perjury and under the laws of the State of Montana that the 

.t !> foregoing is true and correct. 

20 

21 DATEDthisj.L.6.day ofFebruary, 2020 

22 

23 

24 

25 

26 
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1 CERTIFICATE OF SERVICE 

2 The undersigned hereby certifies that on the//,4, day of February 2020, I caused to be 
served a true and correct copy of AFFTDA VIT OF 'f:tfa< NICKERSON .IN SUPPORT OF 

3 MOTIONS by the method indicated below, and addressed to the following: 
4 

Hillary R. McCormack 
5 Lundberg & Associates, PC 
6 3269 South Main, #100 

Salt Lake City, U1' 84115 
7 Telephone 801-263-3400 

8 Facsimile 801-263-6513 
l i ti~&aJiondept@lundbergfi rm. com 

9 
Kenneth K. Lay 

1° Crowley Fleck l"LLP 
11 900 North Last Chance Gulch, Suite 200 

P.O. Box 797 
12 Helena, MT 59601 

13 Telephone 406-449-4165 
Facsimile 406-449-5149 

14 kla~@crowte.ytl~ck.eotn 

15 
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( ) U.S. Mail 
( ) Hand Delivered 
{ ) Overnight or Priority Mail 
( ) Facsimile 

( ) U.S. Mail 
( ) HH.nd Delivered 
( } Overnight or Priority Mail 
( ) Facsimile 
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1 there's a debt. It's not disputed that there is a 

2 debt. They haven't responded with any, with any 

3 disputed facts, as far as the pay history, that 

4 they have made payments since 2012. They haven't. 

5 So, one, there's a debt. It's undisputed 

6 

7 

8 

9 

11 

12 

13 

14 
15 

16 

17 

18 

19 

C3U"Cl'!'.t. 20 

21 
22 
23 
24 
25 

they haven't paid the debt. And it's undisputed 

that HSBC is the holder entitled to enforce the 

note and entitled to foreclose. For those reasons, 

the facts are undisputed and the bank should be 

entitled to summary judgment on the judicial 

foreclosure complaint. 

THE COURT: If I can ask you a few 

questions. So among their pleadings -- and I may 

have confused them in my mind -- in some of-" 

their pleadings in here are somewhat voluminous, so 

I lose track where they are making certain 

arguments. But they went into great detail setting 

forth a factual history with the servicer of the 

!oan, Wells Fargo. 

MS. PETERMAN: Correct. 

THE COURT: And there appears to be a 

history of them attempting to make payments after 

that initial default, but they continued to engage 

the servicer of the loan, Wells Fargo, in an 

attempt to pay. Does that create a factual 

14 

1 dispute? 

2 MS. PETERI"-1AN: Well, Wells Fargo isn't a 
3 party to this case, so it doesn't create a factual 

4 dispute, I don't think, for HSBC. All HSBC has is 

5 the owner and holder of the note, and there haven't 

6 

7 

I : 
1 "'"'""' 10 
., 11 

12 

I
! 13 

14 
15 

16 

17 

18 
19 

I "' '"~~·~~ 
22 
23 

24 
25 

been any payments made on it. So it could create a 
factual dispute with Wells Fargo, but not with 

HSBC. And r understand where you are going, but 

the servicer and the holder and the owner are 

distinct from each other. And they -- I don't 

think that they created any- they didn't dispute 

the fact that they hadn't made payments since 2012 

and weren't in default, was my understanding of 

reading their briefs. It was more of what the 
servicer did wrong, not necessarily that they had 

made payments or tried to make payments, or had 

done anything to make payments on the notes since 

2012. 

THE COURT: Okay. Also among their 

arguments, they discuss how HSBC came to purchase 

the interest in their mortgage. And they claim 

that that occurred, I beiteve, in violation of the 

trust laws in the state of New York. 

MS. PETERMAN: Well, the t rust laws in the 

state of New York, I don't believe, apply to 

' 

15 

1 Montana. And they consented to an assignment 

2 without prior notice pursuant to the terms of the 

3 mortgage. 

4 THE COURT: Okay. That's paragraph 20 

5 of--

6 

7 

8 

9 

·'·""'"' 10 
11 

12 

13 

14 

15 

'16 
17 

18 
19 

MS. PETERMAN: Of the mortgage. 

THE COURT: -- of the mortgage. And so, 

do you have anything to add? 

MS. PETERr"1AN: They consented to the 

assignment of the note to another entity when they 

signed the mortgage. And so if I sign a mortgage 

-- and this happens all the time -- if I sign a 

mortgage with First Interstate Bank and sign 

everything, more often than not, that note, or the 

mortgage, is then sold to a bigger bank. And I 

consent to that. I'm never given prior-- I'm not 

given prior notice of that. But that doesn't mean 

that I don't consent to that assignment. 

I.,_~: 
22 
23 
24 

25 

And the assignment happened in 2010. They 

continued to make payments on the note for two more 

years after it happened . And so to say that they 

didn't consent and then to have continued to make 

payments two years after, it doesn't - - it didn't 

I 

j 

affect the servicing of the note. It's just, ~,;~mm, 

I guess I don't really quite understand where their 

16 

1 argument gets them. 

2 THE COURT: So when a lender sells an 

3 interest in a secured note to a third party r 

4 typically, does the borrower have notice of that? 

5 t.liS. PETERMAN: Not unless the servicing 

6 changes. Usually, if the servicer --and the 

7 servicer is basically - - you have a bank that has a 

8 note. And then they basically hire somebody else 

9 to kind of do the-- I wouldn't say the dirty work 

"'"""'''' 10 -- but the work that they don't really want to, you 
11 know, to make sure payments are received, to call 

12 people if payments aren't received. So if that 

13 servicer changed --and the reason for that is, )'OU 

14 get a monthly statement from a servicer. That 
15 doesn't necessarily mean that that servicer holds 

16 the note or owns the note. They are just servicing 

17 it. 

18 And so there is a requirement -- and I 

19 believe in this mortgage, there's a requirement 

21 
22 
23 

24 

25 

that if the servicer changes, they have to be aware 

of it. The borrowers need to become aware of it. 

In this case, the servicer hasn't changed; only the 

owner of the note has changed. 

THE COURT: In this case, Wells Fargo was 

lender and - -
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1 note. They haven't produced it. 

2 And, like I said, you know, in the case 

3 Culbertson State Bank v. Dahl, 190 fv'lont 33, 617 

4 P.2nd 1295, 1980, it says, "As a result of the 

5 bank's status as holder and its production of the 

6 instrument, it is entitled to recover, unless the 

1 defendant establishes a defense. Section 

8 30-3-307(2) of MCA. 

9 Section 30-3-307(2) states specifically, 

''""""·' 10 "A plaintiff producing the instrument is entitled 
11 to payment If the plaintiff proves entrtlement to 

12 enforce the instrument under 30-3-301." And, 

13 again, they claim to be the holder but they have 
14 provided no proof of possession. They have not 

15 even provided an affidavit from the bank stating 

16 that they are the holder1 or claiming to be a 

17 holder, or claiming to be in possession of the 

18 note, or anything. 

19 So, that -- she says r"lontana law says that 

!""""'"' 20 
21 
22 

they don't have to. But I don't see that anywhere. 

And, you know, there's case history throughout the 

United States, which I have presented in our 

23 arguments and in our responses and in our objection 

24 that clearly show, you know, in order to have 

25 standing, they have to have possession of the note. 

1 
58 

THE COURT: Do you wish to address that? 
2 MS. PETERMAN: Just briefly. He's 

3 correct. f\~ontana Code 30-3-301 states that the 

4 holder of an instrument is a person entitled to 

5 enforce it. They sign~d the note and mortgage, the 

6 note in 2007 with Wells Fargo. Wells Fargo 

7 assigned it to the Plaintiff in this case. The 

8 Plaintiff, in this, in all of the interest and all 
9 of the rights associated with that note, all of 

1 =·""~ 10 

l' 11 

12 

I
f 13 

14 
15 

that transferred to HSBC -- the Plaintiff in this 

case. The Plaintiff in this case, then, pursuant 
to 1'1ontana !aw, is then the person in this case, 

the entity entitled to enforce it. 

There isn't any Montana law that states 

that the bank then needs to come up with the 

16 original note to then present it, in order to 

17 
18 

t~ .. Oj~d ~~ 
21 
22 
23 

foreclose on that. There isn't any case law in 

Montana that says that. There just isn't. There 

might be case law in Arkansas that says that, but 

there's no case law in f\1ontana that says that. 

THE COURT: Okay. 

MR. NICKERSON: And further regarding the 

note, an issue of material fact is, as she stated, 

24 is Wells Fargo is the servicer. You know, 

25 throughout this process, we have been in contact 

59 

1 with Wells Fargo saying what's going on? We gave 

2 them qualified, written request, and we said could 

3 you please produce a copy of original note? Well, 

4 the copy that they produced in response to that 

5 request -- and I have provided it to the court, 

6 along with my affidavit, in the response, in our 

7 objection to your summary judgment order, is 

8 different than what HSBC produced. HSBC has 

9 produced a note that has endorsement on it. The 

'"'"''""' 10 copy Wells Fargo provided does not have an 
11 endorsement on it. And so that creates a 

12 diminution of material fact, what's going on here 

13 with the Nickersons' note. 

14 In addition, she claims that note is 

15 endorsed in blank. Well, it specifically says on 

16 the note to pay to the order of Wells Fargo. And 

17 so that also creates, in our mind, issue --

18 THE COURT: Okay. 

19 tvlR. NICKERSON: -- of materia l fact. 1/Vho 

"""~' 20 acttJally has possession and ownership of the note? 

21 And so that, that -- I'll pass to you. 

22 f\'lRS. NICKERSON: Adding to that, the 

23 biggest thing is, you know, any agreement that we 

24 made was with an understanding that ev~rything 

25 would be lawfully done. Even now, which assignment 

60 

1 is HSBC referring to? There are two assignments to 
2 HSBC from Wells Fargo. First one, Wells Fargo. 
3 Can't find my note there. 

4 The first one, Wells Fargo, states that 

5 they signed all interest and everything else they 

6 had over to HSBC. Then t hey do it again some 

7 months later. So which assignment are they even 

8 pointing at as being a legitimate assignment? Our 

9 contention is neither one of those were allowed to 

'"' ...... 1 0 
11 
12 

13 

14 
15 
16 
17 

iS 

be done. Because what they'd assigned it over to 

was into the trust. That's what they assigned it 
to was to the trust. And, again, HSBC is a trustee 

of the trust, not the mortgage, according to what 

they have told us, how they have communicated to 

us. And their pooling and servicing agreement that 

she said we were not a party to, she is still bound 

by. And it says --

THE COURT: Doesn't the trustee have 

19 standing to represent the interests of the trust? 

""""' 20 MRS. NICKERSON: Not according to 

21 Christina Johnson. She said they did not have the 

22 authority. We have been told that. 

23 THE COURT: What about f"'ontana law? 

24 

25 
fvlRS. NICKERSON; I'm sorry? 

THE COURT: I'm looking at the legal 
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Kenneth K. Lay 
CROWLEY FLECK PLLP 
900 North Last Chance Gulch, Suite 200 
P.O. Box 797 
Helena, MT 59601 
Telephone: ( 406) 449-4165 
Facsimile: (406) 449-5149 
E-Mail: klay@crowleyfleck.com 

Hillary R. McCormack 
LUNDBERG & ASSOCIATES, PC 
3269 South Main #100 
Salt Lake City, UT 84115 
Telephone: (801) 263-3400 
Facsimile: (801} 163-6513 
E-Mail: litigationdept@lundbergfinn.com 

Attorneys for Plaintiff 

MONTANA FIRST JUDICIAL DISTRICT COURT 
LEWIS & CLARK COUNTY 

HSBC BANK USA, NATIONAL 
ASSOCIATION, AS TRUSTEE FOR WELLS 
FARGO ASSET SECURITIES 
CORPORATION, MORTGAGE PASS
THROUGH CERTIFICATES SERIES 2007-7, 
its successors in interest and/or assigns, 

Plaintiff, 

v. 

NICK NICKERSON; DONNA NICKERSON, 

Defenda.IltS. 

) 
) 
) Case No.: ADV- 2013-253 
) 
) 
) NOTICE OF APPEARANCE OF 
) KENNETH K. LAY 
) 
) 
) 
) 
) 
) 
) _______________________________ ) 

COMES NOW Kenneth K. Lay of Crowley Fleck, PLLP, and hereby provides notice of 

his appearance as additional counsel of record for PlaintiffHSBC Bank USA, National 

Association, As Trustee For Wells Fargo Asset Securities Corporation, Mortgage Pass-Through 
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Certificates Series 2007-7, its successors in interest and/or assigns, in this matter ("Wells 

Fargo"). Wells Fargo respectfully requests the court send all notices, orders, correspondence, 

pleadings, and any other information regarding this case to counsel as follows: 

Kenneth K. Lay 
CROWLEY FLECK PLLP 
900 North Last Chance Gulch, Suite 200 
P.O. Box 797 
Helena, MT 59601 
Telephone: (406) 449-4165 
Facsimile: (406) 449-5149 
E-Mail: klay@crowleyfleck.com 

Hillary R. McCormack 
LUNDBERG & ASSOCIATES, PC 
3269 South Main #100 
Salt Lake City, UT 84115 
Telephone: (801) 263-3400 
Facsimile: (801) 163-6513 
E-Mail: litigationdept@lundbergfirm.com 

Dated this f-14 day of February, 2020. 

CROWLEY FLECK PLLP 

By ~c tl 
Kenneth K. Lay 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certifY that on the 4-/1. day of February, 2020, I served a true and correct copy 

of the foregoing document, by the means designated below, to the following: 

[X] U.S. Mail 
[ ] FedEx 
[ ] Hand-Delivery 
[ ] Facsimile 
[ ] Email 

Nick and Donna Nickerson 
4610 Montana Hwy 200 
WolfCreek, MT 59648 

~ ~c=l 
CROWLEY FLEC PLLP \ 

NOTICE OF APPEARANCE OF KENNETH K. LAY- Page 3 
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i 

July 26, 2019 

Via U.S. Mail 

LUNDBERG 
AND ASSOC I ATES, PC 

3269 South Main Street #1 00 Salt Lake City, UT 84115 
t: (801) 263-3400 f: (801 ) 263-6513 

Lewis and Clark County Sheriffs Office 
Attn: Renae Smith 
221 Breckenridge Street 
Helena, MT 59601 

~'~:?. 

Re: Wells Fargo v. Nickerson 
~' :;J ii'\ (_-, 

Property Address: 4610 Montana Highway 200, WolfCreek, MT 59648 
Civil Case No. ADV-2013-253 
L&A Case No. 17.70453.1/KF 

Dear Renae: 

Enclosed are copies of a Writ of Execution and Order on Motion for Entry of Final 
Please schedule a sheriffs sale as soon as possible. A check in the amount of $200.00, 
the Lewis and Clark County Sheriff, is enclosed to add to the $200.00 credit. 

Once the sale has been scheduled, please notify our office of the sale date. We have · 
proposed Notice of Sale for your convenience. The following are interested parties of 
are aware: 

Charles Nick Nickerson 

 

Donna Nickerson 
 

 

Please contact Katrina Fleischel at katrina.fleischel@lundbergfirm.com to notifY our o 
sale noticing has been completed in accordance with MCA 25-13-701. As part o 

f ':"\ 

. 
eluded a j 
hich we ! 

J 
' 

noticing, it is our understanding that you intend to coordinate publication with the In ependent 
Record. Please return all a:ffidav_its of service/posting/publication in the pre-paid, self- ddressed !' 
envelope provided. 

Thank you for your assistance. Should you have any questions, please contact our offi eat 801- 1 
.. 

263-3400 ext. 218. I 
.. I 

;~ I : I 
t 

; l 

! 

i:Af./ 'TT- C 1\ O..C Z. 
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Respectfully, 

~· 
Enclosures 
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C R 0 VV L E Y F L E C K ~w 

September 4, 2015 

Justice Mike 'Wheat 
Montana Supreme Court 
Justice Building 
215 N. Sanders 
P.O. Box 203001 
Helena, Montana 59620-3001 

Dear Justice Wheat: 

Jason P. Loble 
900 N. Last Chance Gulch, Suite 200 

P.O. Box 797 
Helena, MT 59624-0797 

Direct 406.457.2023 
Fax 406.449.5149 

E-mail: jloble@crowleyfleck.com 

AN ETHICAL SCREEN HAS BEEN ESTABLISHED SURROUNDING GRIFFIN STEVENS 
ON THE FOLLOWING MATTERS--

Attomey Griffin Stevens will be joining Crowley Fleck PLLP's Bozeman office the week of 
September 7th. As you know, Griffin formerly served as your law clerk. Pursuant to Rule 1.12 
of the Montana Rules of Professional Conduct, Griffin has been screened from any knowledge 
of, participation in, or communication about the following matters that he may have worked on 
or had access to while serving as your law clerk: 

o Allstate Insurance Company v. Posnien, Inc. aud Fay IVIason-Posnien, DA- 14-0183. 
Our Client: Allstate Insurance Company. Our file#: 11-001-113. 

o Letica Land Company, LLC v. Anaconda-Deer Lodge County, DA-14-0780. Our 
client: Don McGee. Our file#: 63-893-001. 

o Cftiavaras v. Fo1•d, No. OP 15-0468. Our client: Ford 1Vlotor Company. Our file No. 
35-151-029. 

o French v. Beighle, DA-14-0540. Our client: John K. Beighie, D.P.M. Our file #:19-
279-005. 

o HSBC BANK USA v. Nickerson, DA 15-0332. Our client: vYells Fargo Bank. Our 
file#: 95-170-166. 
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o Roose v. Lincoln County Employee Group Healtlz Benefit Ivlanagement Services, inc., 
DA 14-0632. Our client: Montana Defense Trial Lawyers Association. Amicus 
curiae appearance. 

o State v. R.S.A., DA 13-0020. Our client: ACLU. Amicus curiae appearance. 

This ethical screen bars Griffin from any communication about or participation in these matters. 
He shall be apportioned no prut of any fee chru·ged or paid on these matters. No one shall 
communicate with him about these matters, and he shall have no access to these physical files or 
any electronically stored information concerning them. 

Upon commencement of his employment ·with the firm., Griffin will be required to aclmowledge 
receipt of and compliance with this ethical screen. Should anyone learn of any breach of this 
screen, whether inadvertent or otherwise, they must immediately notifY the undersigned. 

Copies of this notification letter will be sent to counsel of record in these matters. 

Should you have any questions regarding this ethical screen, please don't hesitate to contact 
Jason Loble. 

~· l ~mcere y! I} / 

/2 .</...A/ 4 
/' f~-~.~ 

/ ~Af-"4 ,l·~ z__ 
t---'/pf"i.-1 /_// .r-

tlason P. to'ble 
./ Crowley Fleck PLLP 
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REQUESTS FOR PROOF OF AUTHORITY 

Reply Brief in Support qf Defendant's Motion for Summa~y Judgment- p. 10. L. 3-21. 
HSBC denied their involvement and the letters provided are what the Nickersons were 
given to document their inquiry. If the Plaintiff has the authority to bring this complaint, 
then the Nickersons request proof to show it. As a matter oflaw the Nickersons have the 
right to know who is bringing suit against them. The Nickersons have uncovered and 
experienced so much deception and misrepresentation in the handling of their loan and 
the documents surrounding their property that they are understandably leery of this 
obsessively pursued, and to them, unlawful foreclosure action. Further, Routh, 
Crabtree and Olson (RCO) have yet to prove they have been retained by HSBC to 
conduct this lawsuit. Though the Nickersons and the Court would normally assume this 
to be an obvious conclusion, research on RCO's involvement and alleged unlawful 
actions in other foreclosure actions has created real and substantiated fear for the 
Nickersons. Therefore, we fervently request the Court to require Plaintiff's counsel 
to provide proof from an officer ofHSBC w~o has the authority to contradict 
Christina Johnson and that can confirm HSBC indeed intends and has the right and 
sole right and authority to be the party foreclosing in this complaint. The only proof 
this Court has been presented with that HSBC is suing us is from an unsupported and 
unsworn statement from a law firm that from our research has shown allegedly utilizes 
questionable legal strategies. Defending this suit is not only physically, emotionally and 
mentally draining but it is distracting us from being able to invest the time needed to 
secure a resolution with Wells Fargo and save our home. If this is not a valid complaint, 
it must be dismissed immediately. (emphasis added) 

Amended Answer, Counterclaim and Demand for .!my Trial- p.l2, L. 4-5. 
The Nickersons request the Court require Proof of Authority that HSBC has now retained 
Erika R. Peterman ofRCO Legal, P.S. 

AffidavU of Nick Nickerson in Stpport of Objection to Orders- <fi'if29-32 
29. HSBC has denied in wTiting any involvement with the foreclosure on my property. 
30. Wells Fargo has denied any involvement with the foreclosure on my property on 
numerous occasions and in the presence of numerous parties. 
31. According to HSBC and their trust agreements, the servicer is responsible for 
foreclosure. Form 8-K Exhibit 10.1 Servicing Agreement "'13.1.1. 
Foreclosure/ Alternative to Foreclosure Initiation .... the Servicer shall either begin the 
foreclosure process or suggest an alternative to foreclosure ... " 
32. The only entity that has claimed HSBC is foreclosing on my property is Erika 
Peterman ofRCO Legal, a Washington based law firm. 

Transcript- p. 37:12-13 and p.38:5-13 . 
[Ivirs. Nickerson] We would like to request proof of authority ... We had gone to the 
Montana commissioner ofbanking, and HSBC has denied any involvement with the 
foreclosure. They tells us Wells Fargo is foreclosing. Then, she has just stated, Wells 
Fargo has nothing to do with this, that they are just the servicer. When we contact Wells 
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Fargo, they tell us they are not foreclosing. The only human we know on planet earth that 
is foreclosing is sitting in this courtroom. 

Brief in Support of Motion for New Trial, and Motion to Amend Findings of Fact, 
Conclusions of Lcnv and Judgment. - p. 2 L. 21 - pg. 3 L. 1. 
During oral argument the Nickersons requested proof of authority but none was provided. 
The Nickersons requested this proof previously and are requesting it again. \Vithout proof 
of authority, the Complaint is illegitimate and so are any rulings. MCA § 37-61-402. 
Production of proof of authority to court. "The court or judge, on motion of either party. 
may require the attorney of the adverse party to produce and prove the authority under 
which the attorney appears and may stay all proceedings until the authority is shown and 
may at any time summarily relieve a party from the consequences ofthe acts of an 
unauthorized attorney." 

Reply Brief in Slpport of lv!otionfor New Trial, and lvfotion to Amend Findings ofF act, 
Conclusions of Law and Judgment. - p. 2, L. 12-14. 
HSBC is not even willing to provide proof that Ms. Peterman ofRCO Legal is legally 
representing them in tllis matter. 

kfotion to Provide ProojofAuthority filed Febmary 19, 2015, and subsequent reply brief 
in support of this motion filed March 26, 2015. This motion was ignored by the Court. 

Response in Opposiiion to Plaintiff's kfotion for Ent1y of Final Judgment, Decree Q{ 
Foreclosure and Order of Sale of Real Property- p. 2, L. 30- p. 3, L. 8. 
Erika Peterman, whether ofPetennan Law or RCO Legal, has not provided proof of 
authority from HSBC despite motions and numerous requests. Until .ivis. Petennan 
provides proof that she is truly working for HSBC, it is unlawful and unjust for this 
action to proceed. MCA § 37-61-402. 

The court may, on motion of either party made in good faith and upon a showing 
supported by affidavit or otherwise, require the attorney of the adverse party to 
produce and prove the authority under which he appears and, if it be shown that 
the attorney has no such authority, dismiss the action. In re Astibia's Estate, I 00 
M 224,46 P2d 712 (1935); Missoula Belt Line Ry. v. Smith, 58 M 432, 193 P 
529 (1920). 

Therefore, before any final judgment, decree of foreclosure or order of sale is issued the 
Nickersons submit proof of authority must be provided. 

Brief in S1pport of Motion for Extension of Time to Complete Discovel)'- p. 2, L. 24-28. 
At the District Court level, HSBC has systematically blocked all discovery attempts. 
HSBC' s alleg~d counsel Erika Peterman refused to provide proof she is acting on 
HSBC's behalf so we could require HSBC to acknowledge involvement in this action, 
JVIontana oversight agencies could gain the jurisdiction to assist us, and HSBC could be 
required to cooperate in the discovery process. 
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