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Defendants Pro Se 

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY 

HSBC BANK USA, NATIONAL 
ASSOCIATION AS TRUSTEE FOR WELLS 
FARGO ASSET SECURITIES 
CORPORATION, MORTGAGE PASS
THROUGH CERTIFICATES, SERIES 2007-7, 
its successors in interest and/or assigns, 

Plaintiff, 

vs. 

NICK NICKERSON and DONNA 
NICKERSON, 

Defendants 

Cause No.: ADV-2013-253 
Hon. Mike Menahan 

BRIEF IN SUPPORT OF MOTION FOR 
EXTENSION OF TIME TO COMPLETE 

DISCOVERY 

21 COMES NOW, Defendants, Nick and Donna Nickerson, in accordance with Chief 

22 Justice Mike McGrath' s order filed on October 5, 2016, respectfully request additional time to 

23 continue discovery and file evidence demonstrating prevention of performance and supporting 

24 argument that demonstrates why it was unlawful and wrong to prevent our performance. Our 

25 reasons for needing more time and a brief synopsis of some of the diligent steps we have taken to 

26 complete discovery thus far are detailed in our Second Motion for Extension of Time and 

27 Supporting Affidavit filed with the Montana Supreme Court, and were served on this Court on 

28 September 30, 2016. Additional explanation, a brief history of our discovery attempts, and the 

29 current status of discovery have been incorporated herein for your convenience. Our need to 

30 request this second extension exists because Wells Fargo, acting on behalf ofHSBC, has refused 

31 to allow employees, with firsthand knowledge of our attempts to make payments, to provide 

32 affidavit testimony. This testimony is critical to our claims and defenses; corroborates our 
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statements and claims that Wells Fargo, allegedly acting on behalf of HSBC, rejected our 

payments and prevented our performance; meets the evidence requested in the remand; and 

requires vacating summary judgment in favor of HSBC. Therefore, Wells Fargo’s actions are 

forcing us to establish proof of prevention of performance through a more comprehensive 

discovery process. The additional evidence can demonstrate 1) Wells Fargo, allegedly acting as 

HSBC’s servicer, maliciously rejected our payments without cause or right, 2) HSBC and Wells 

Fargo intentionally broke the law, and 3) Wells Fargo wrongfully and knowingly violated their 

settlement agreement with the Montana Attorney General, which required them to “end their 

sloppy and fraudulent business practices.” Center For Responsible Lending’s Summary Of 

National Mortgage Settlement, Section I. (https://dojmt.gov/wp.content/uploads/Summary-of-

AG-Settlement-3-12-12.pdf ) 

Opposing counsel, Erika Peterman, filed a written objection to our request for an 

extension claiming we have had ample time to secure testimony to support our claims but have 

failed to do so. She further claimed we made no attempts at formal discovery at the District 

Court level nor any attempts at discovery since the remand. The true history of this case 

demonstrates this is false and misleading; and justice recognizes time does not equate to 

opportunity when opportunity is blocked. Since it is unjust and unethical to allow a judgment to 

stand that is not based on the truths of this matter, justice demands additional discovery be 

conducted and that Ms. Peterman, her client, and her client’s alleged servicer, fully cooperate 

with our discovery attempts. Further, opposing counsel admitted the need for this evidence in 

oral argument. Her admissions support our request for this testimony and demonstrate HSBC, by 

and through Wells Fargo, is creating prejudice by refusing to provide it. See Transcript, p. 46 L. 

17 – p. 50 L. 4; p. 51 L. 16 – p.53 L. 1 

At the District Court level, HSBC has systematically blocked all discovery attempts. 

HSBC’s alleged counsel Erika Peterman refused to provide proof she is acting on HSBC’s behalf 

so we could require HSBC to acknowledge involvement in this action, Montana oversight 

agencies could gain the jurisdiction to assist us, and HSBC could be required to cooperate in the 

discovery process. In response to the State of Montana Banking Commissioner’s Office, as well 

as ours and other’s personal inquiries and discovery attempts, HSBC verbally and in writing 

denied any involvement in this action and directed all inquiries and responsibility to Wells 

Fargo. In response to our and other’s inquiries of HSBC’s alleged Servicer Wells Fargo, per 

HSBC’s instructions, Wells Fargo denied being a part of this action and declined to produce 
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requested production. Even during oral argument on summary judgment, HSBC’s alleged 

counsel made a great distinction between Wells Fargo and HSBC and their roles in this action. 

To support HSBC’s complaint, opposing counsel has solely relied on Wells Fargo’s claims we 

agreed to the Note presented, which we have clearly denied (Reply Brief in Support of 

Defendants’ Motion for Summary Judgment, p. 4; Response in Opposition to Plaintiff’s Motion 

for Summary Judgment, p. 2 lines 3-15 and p. 3 lines 6-19); two assignments from Wells Fargo 

to establish beneficial interest, which we have clearly challenged in virtually every document and 

argument submitted to this Court and which we have the legal right to challenge because they are 

void due to their fraudulent nature and unlawful recordation (see footnote 1); an unverified 

payment history provided by Wells Fargo to claim default, when our only admission regarding 

payments from April 1 forward is that we were abused with malicious prevention of performance 

actions and the history provided shows we made the March 1 payment HSBC’s complaint claims 

we missed; and that we agreed there is a debt, which we have emphatically denied we owe any 

debt to HSBC and have produced evidence any debt to Wells Fargo has been dissolved due to 

Wells Fargo’s unlawful actions (Response in Opposition to Plaintiff’s Motion for Summary 

Judgment – HSBC Alleges Default, pp. 14-18; Amended Answer and Counterclaim: Eleventh 

Affirmative Defense – Prevention of Performance, pp 22-23; Thirteenth Affirmative Defense – 

Mortgage Fraud, pp. 23-26; Fifteenth Affirmative Defense – Unconscionability, pp. 27-30;  

Fourth Cause of Action – Prevention of Performance, pp. 60-61; Eleventh Cause of Action – 

Fraud, pp. 76-87).  Yet, forsaking all logic, and despite her claims to the contrary, Erika 

Peterman reacted angrily and in a hostile manner when we mentioned Wells Fargo was an 

indispensible party in this action. Whether or not that is the correct legal wording, HSBC does 

have to answer for Wells Fargo’s actions if we have to be bound by their claims. Our property 

would have been debt free, our family would be reaping the fruits of our labors, and this 

wrongful foreclosure would never have been filed if it were not for Wells Fargo’s actions and 

inactions. It is unjust to allow HSBC to pursue this foreclosure in HSBC’s name so they can 

bypass Montana oversight, deny involvement in this foreclosure to obstruct our discovery 

attempts, and then solely utilize Wells Fargo’s claims to steal our ranch.  

Fatally, Ms. Peterman’s reaction at the end of oral argument caused this District Court to 

abruptly end the summary judgment hearing. This left us without direction on how to submit or 

request opportunity for additional discovery as promised by this Court prior to the 

commencement of the hearing. We also fatally lost opportunity to prepare argument and be heard 
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regarding the prejudices created in striking our Motion To Amend and being able to have the 

evidence provided in our Amended Answer and Counterclaim in the record. We requested the 

Clerk approach your chambers for direction and understood you would instruct us what to do 

next. No instructions were received before you rendered your decision. 

Additionally, even though we diligently followed all of the pre-trial steps according to the 

scheduling order in filing our amended pleadings, witness list and exhibit list, HSBC failed to 

submit any pre-trial documentation. This systematically prevented our ability to conduct 

discovery since both HSBC and Wells Fargo denied any and all involvement in this foreclosure, 

and no verified, sworn to, or admissible evidence to refute was provided. Reasonable inference 

had required us to assume Erika Peterman, through her affiliation with bad boys RCO Legal and 

Northwest Trustee, was trying to steal our ranch without authority. 

We requested the case be dismissed for lack of standing, breach of contract and fraud by 

filing a Motion for Summary Judgment. Based on our understanding of the law and the truth, and 

the Complaint as presented, there were no genuine issues of material fact regarding standing that 

HSBC could dispute. 1) HSBC provided no admissible or verified evidence that HSBC is the 

true owner and holder of our loan to establish their right to cause of action regarding any alleged 

default. We understood it was the appropriate and only time we could challenge standing and 

HSBC had none. We were originally instructed by legal counsel to file a general denial and were 

prevented from filing our Amended Answers and Counterclaim prior to filing for summary 

judgment because we had not yet reached the date the Court set aside for us to file our amended 

pleadings. Further, our research indicated filing pleadings or addressing other issues first prior to 

filing our Motion for Summary Judgment could nullify our right to claim HSBC did not have 

standing. 2) HSBC directly prevented our performance by never notifying us of their alleged 

involvement with our account and adamantly denying involvement in this foreclosure. 3) HSBC 

prevented our performance by never providing proper notice regarding acceleration and 

foreclosure thereby breaching any alleged contract, denying us opportunity to cure any alleged 

default, and preventing our ability to fulfill any alleged obligations to them. Ms. Peterman 

claimed in her brief for cross-motion that Wells Fargo provided this notification for HSBC. 

However, the alleged contract presents irrefutable argument the “Lender” was required to 

provide notice.  
 
“Lender shall give notice to Borrower prior to acceleration following Borrower’s breach 
of any covenant or agreement in this Security Instrument…” Mortgage, Section 22. 
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At all times, including with any alleged notification, Wells Fargo unilaterally concealed HSBC’s 

involvement with our account from us and all notifications and loan documents claimed Wells 

Fargo was the owner and holder of the mortgage. HSBC’s failure to provide notice denies HSBC 

opportunity to disassociate themselves with Wells Fargo’s prevention of performance actions as 

Ms. Peterman tried to do during oral argument. Certainly, any reasonable person would agree it 

is unjust to allow HSBC to claim benefit of Wells Fargo’s alleged notification while rejecting 

responsibility for Wells Fargo’s prevention of performance actions. 4) HSBC failed to provide 

witnesses or exhibits that could establish or support their claims. This prejudiced and prevented 

our ability to conduct discovery and rendered HSBC’s right and ability to defend their claims 

moot. 5) HSBC failed to properly submit verified evidence to support their Complaint in 

accordance with M.R.Civ.P. 56(e). Thus, their Complaint should be dismissed. 6) HSBC’s 

complaint was based on a false claim of a missed March 1, 2012, payment. Proof of payment 

was provided to the Court and we testified all additional payments were stubbornly refused and 

prevented by HSBC through their alleged Servicer Wells Fargo in breach of contract, fair debt 

collection, federal lending laws, Wells Fargo’s agreement with the Montana Attorney General’s 

office, and other such breaches. Therefore, no accurate default, nor proof of default, was 

provided. 7) HSBC prematurely filed this foreclosure in breach of all alleged agreements made 

with the Nickersons and in violation of all guidelines governing lending and debt collection in 

Montana and associated with this Trust. We attempted to make payments. HSBC, by and through 

Wells Fargo, refused and failed to accept payments. 8) All of HSBC’s claims are fraud and no 

right to action can arise out of fraud. In short, we sought summary judgment because all other 

attempts at remedy, both judicial and non-judicial, were blocked by HSBC and Wells Fargo; 

HSBC had fatally failed to establish a legitimate complaint in accordance with summary 

judgment requirements and national mortgage standards which require all pleadings to be 

accurate and based on personal knowledge; and we believed this Court could and would see the 

truth and provide immediate relief for our family. 

HSBC responded with a request for an extension to respond until February 10. According 

to the Court record, Erika Peterman missed the extension deadline. No additional extension was 

requested or granted. Her response was filed by email on February 11.  

HSBC then filed a Brief In Support of Plaintiff’s Cross-Motion for Summary Judgment 

without actually filing a cross-motion. This was very confusing to us and we were unsure how to 
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properly respond or if Erika Peterman could file such a document. None of the issues raised were 

standing issues so we did not and do not feel it was appropriate for HSBC to file for summary 

judgment against us prior to discovery being completed, especially when she provided no 

admissible discovery and we could demonstrate her complaint was rooted in fraud. 

  
“Furthermore, HSBC failed to respond properly according to M.R.Civ.P. 56(e)(2). Their 
evidence of specific facts consists of unverified and disputed loan documents, unverified 
and disputed account history, unauthenticated letters and faulty assignments, contains no 
affidavits and is supported only by inadmissible evidence. Therefore, according to 
M.R.Civ.P. 56(e)(2) summary judgment should be entered in favor of the Nickersons.” 
(Reply Brief in Support of  Defendants’ Motion for Summary Judgment, p. 2) 
 
Opposing counsel’s cross-motion brief claimed summary judgment was appropriate 

without allowing discovery to be conducted regarding these issues, and was filed before we 

could have opportunity to amend our answers due to the timing established in the scheduling 

order. We objected to this motion and again directed the Court to HSBC’s lack of standing.  

 
“As a matter of law, the Nickersons are entitled to summary judgment because HSBC has 
no documents, no mortgage, no assignments, no default, no beneficial interest, no 
ownership, no holder status, and no standing.”  (Response in Opposition to Plaintiff’s 
Motion for Summary Judgment, p. 22) 
 
We assert if this Court felt we failed to sufficiently establish HSBC lacked standing to 

continue this action, then discovery should have been allowed to continue and we should have 

been allowed to amend our answer to address HSBC’s claims and disputed facts. The argument 

that we relinquished all rights to amend our answer, expand the factual record of the case, or 

defend against HSBC’s unsupported claims because we filed for summary judgment regarding 

standing does not promote justice or comply with the order of the rules of civil procedure which 

require standing be addressed prior to additional pleadings being litigated. To allow this is to 

punish us for following the rules.  

In this document (the cross-motion brief), HSBC alleged we initiated a mortgage debt, 

made conclusory statements regarding HSBC’s ownership of the debt, and claimed we did not 

pay the debt. Our obligation was to try to make payments. We did. Wells Fargo prevented our 

performance. Therefore, HSBC cannot claim we defaulted if we were prevented from 

performance. HSBC mistakenly claimed we defaulted on the payment due March 1, 2012, and 

concealed the fact Wells Fargo refused payments beginning in April 2012.  
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HSBC never provided any verified evidence that they hold a note and own a debt we 

agreed to, that we defaulted on, or that we could default on (See Nickersons’ Brief in Support of 

Motion for New Trial – Irregularity of Proceedings §§ 2 and 6). We stated Wells Fargo prevented 

us from paying any existing debt by refusing our payments (See Affidavit of Nick Nickerson in 

Support of Objection to Orders – ¶¶13-17. Transcript – p. 41, L. 5 – p. 45, L. 5; p. 46, L. 17 – p. 

52, L, 23; p. 67, L. 20 – p. 75, L. 14). HSBC did not conduct or provide any discovery, and did 

not at any time refute our claims of prevention of performance. We never admitted we did not 

make payments. Rather, HSBC’s counsel and Wells Fargo have admitted our payments were 

refused and acknowledged there are issues of fact. 

 
“So it could create a factual dispute with Wells Fargo, but not with HSBC… I understand 
they wanted to make payments of the note, but that’s separate issue of the pooling and 
service agreement, and violations of the trust. I mean, they can bring claims against Wells 
Fargo, or against HSBC, for either of them maybe not accepting payments… Well, 
everything they say could create an issue of fact.” Transcript, 14:6-8; 28:15-21; 47:22-23 
 

In an effort to circumvent their failure to provide proof of default, HSBC has falsely 

claimed we admitted we did not make payments. Our Answer, testimony, discovery and 

testimony included in our Amended Answer and Counterclaim, and the discovery and testimony 

concealed by Wells Fargo disputes this fact. We have never admitted we did not make payments 

and we have claimed prevention of performance. Not making payments and being prevented 

from making payments have very different legal consequences. The law says, Money refused 

releases the debtor, and  

 
Effect when performance prevented by creditor. If the performance of an obligation is 
prevented by the creditor, the debtor is entitled to all the benefits that the debtor would 
have obtained if the obligation had been performed by both parties.  MCA § 28-1-1302 
 

As a matter of record and to support our reasons why Wells Fargo and HSBC were wrong 

to prevent our performance, we have proven trust servicing agreements governing the trust this 

property was allegedly entered into were clearly violated. These violations demonstrate HSBC 

and Wells Fargo’s malicious intent to defraud us and intentionally violate Montana law.  
 
Servicing Objectives – Exhibit 10.1 Servicing Agreement – Section 12.1.3 – pg. 58 
“… The Servicer should treat each Delinquency individually… The Servicer must vary 
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its collection techniques to fit individual circumstances, avoiding a fixed collection 
pattern which may be ineffective in dealing with particular Borrowers...” 
 
Servicer’s Discretion – Exhibit 10.1 Servicing Agreement – Section 12.3.2 – pg. 58 
“The Servicer shall have reasonable discretion to extend appropriate relief to Borrowers 
who encounter hardship and who are cooperative and demonstrate proper regard for their 
obligations…” 
 
MCA § 32-9-170. Mortgage Servicer Duties. “In addition to any duties imposed by 
federal law or regulations or the common law, a mortgage servicer shall: …(7) in the 
event of any delinquency or other act of default on the part of the borrower, act in good 
faith to inform the borrower of the facts concerning the loan and the nature and extent of 
the delinquency or default and, if the borrower replies, negotiate with the borrower, 
subject to the mortgage servicer’s duties and obligations under the mortgage 
servicing contract, if any, to attempt a resolution or workout pertaining to the 
delinquency or default.” (emphasis added) 
 
In accordance with the scheduling order, we filed our amended pleadings presenting our 

affirmative defenses and counterclaims which detailed the prevention of performance issues we 

had with Wells Fargo (see amended pleadings pages 18-23, affirmative defenses 5 – 12 and page 

60, Fourth Cause of Action – Prevention of Performance). HSBC failed to meet their deadline to 

respond or object so we confirmed with the Court’s clerk our pleadings were deemed admitted. 

The truth was before the Court and we believed the truth would set us free. 

HSBC was silent regarding these amended pleadings for two months. Then, 53 days after 

their deadline to respond (67 days after being served), without allowing us opportunity to know 

about the request, object, be heard or demonstrate how this ruling prejudiced us, HSBC 

petitioned the Court to allow them to respond, and the Court immediately granted this request. 

See Objection to Order on Motion to Amend Answer, Counterclaim and Demand for Jury Trial, 

p. 10. HSBC responded by objecting to the pleadings and this Court struck our amended 

pleadings even though our submission was within the timeline established in the scheduling 

order by this Court, doing so would severely injure our defense and prejudice our case, there is 

no time limit when fraud is present, and all delays and timing issues were due to HSBC’s failure 

and negligence in responding.  

This Court granted summary judgment to HSBC without allowing us opportunity for oral 

argument as requested. We filed an objection and this Court scheduled an oral argument in which 

we 1) further detailed Wells Fargo’s prevention of performance; 2) requested witness testimony 

prior to the hearing and witnesses were present at the hearing to offer corroborating testimony of 
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prevention of performance to the Court; 3) complied with the Court’s instructions at the hearing 

to allow opposing counsel to see evidence that documented our attempts to make payments and 

Wells Fargo’s refusal to accept payments; and 4) demonstrated the facts the note was endorsed to 

Wells Fargo, not HSBC, and the assignments HSBC uses to claim ownership so they could 

require us to make payments are clearly fraudulent. 

This Court granted summary judgment to HSBC. This judgment ignored genuine issues 

of material fact and determined, contrary to the law1, we could not question HSBC’s ownership 

because we are not parties to the fraudulent assignments. This Court also determined we had not 

presented evidence of Wells Fargo’s prevention of performance actions even though, according 

to the standards regarding summary judgment, our testimony was to be believed and we 

presented evidence from Wells Fargo employees to the Court and to opposing counsel. 

 
“On a motion for summary judgment, the Court does not weigh evidence or determine 
truthfulness of allegations; instead, it determines the existence of genuine issues of 
material fact… Direct testimony of the non-movant must be believed… (citations 
omitted).” Sparks v. ALLSTATE MEDICAL EQUIPMENT, INC., Case No. 
1:14CV00166EJLCWD. (D. Idaho, 2015). 
 
This Court should remember we were not timely notified of the Summary Judgment 

Hearing. (See Nickersons’ Brief in Support of Motion for New Trial § 5. We were not provided 

with time to prepare for oral argument and a summary judgment “hearing” was not held.) We 

were instructed by this Court to attend the hearing and were promised this Court would allow us 

                                                           

 
1“the common law rule which permits a debtor to assert against an assignee any ground that 
renders the assignment void or invalid…The current edition of American Jurisprudence states the 
same rule more succinctly, while adding the rationale: 

 
The obligor of an assigned claim may defend a suit brought by the assignee on any 
ground that renders the assignment void or invalid, but may not defend on any ground 
that renders the assignment voidable only, because the only interest or right that an 
obligor of a claim has in the assignment is to ensure that he or she will not have to pay 
the same claim twice. 6 Am.Jur.2d Assignments § 119 (database updated May 2012)… 
 
“foreclosure by the wrong entity does not discharge the homeowner's debt, and leaves 

them vulnerable to another action on the same note by the true creditor…” (emphasis added) 
Miller v. Homecomings Financial, LLC, 881 F. Supp. 2d 825 (S.D. Tex. 2012) 
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additional opportunity as needed to provide evidence to support our claims and defenses. This 

opportunity did not occur and has not occurred.  

Additionally, we were unaware the striking of our motion to amend our answer and 

counterclaim would be argued at the summary judgment hearing. At the hearing the Court stated, 

“I’m happy to allow the Nickersons to address why the court should grant their motion to amend 

so they can file a counterclaim today. And because they are representing themselves, some 

latitude ought to be given to allow them to address those complaints and concerns.” Additional 

comments from the Court indicated we would be able to address our Motion to Amend. The 

opportunity to prepare an argument and be heard on how severely this ruling prejudiced us was 

not and has not been provided. 

Neither HSBC nor this Court has permitted the truth of this matter and what Wells Fargo 

did and did not do regarding the servicing of this loan to be adjudicated. The entire discovery 

process and the Nickersons’ right to due process of law have been short circuited by HSBC, 

opposing counsel and the Court’s rulings at the District Court level.  

The Montana Supreme Court has offered us opportunity to discover and present our 

evidence demonstrating Wells Fargo rejected our payments and why that was wrong. Wells 

Fargo has continued to block all discovery attempts. They have denied Wells Fargo employees 

access to our records. We have contacted witnesses in and traveled to other states to obtain 

affidavit testimony from current and former Wells Fargo employees who have personal 

knowledge of our accounts, payment attempts and commitments to our obligations. This 

testimony defeats summary judgment, demonstrates malicious prevention of performance, and 

ultimately dismisses HSBC’s complaint. Thus, Wells Fargo will not permit their employees to 

provide this testimony. Wells Fargo, allegedly acting on behalf of HSBC, is forcing other 

discovery methods to compel them to provide evidence that unequivocally documents Wells 

Fargo’s rejection of our payments and their blatant violations of Montana law. Forcing HSBC to 

admit to their involvement in this foreclosure and Wells Fargo to cease and desist from 

preventing witnesses identified in our witness list submitted in accordance with the Court’s 

scheduling order from providing affidavit testimony regarding their prevention of performance 

actions requires more time and resources to be expended. HSBC has directed all inquiries 

regarding our loan to Wells Fargo and all responsibility regarding this foreclosure to Wells 

Fargo. It is HSBC and Wells Fargo not the Nickersons causing this delay in justice being 

rendered. 
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Thus far, we have gathered testimony from witnesses who were present and can 

personally testify to Wells Fargo’s intentional prevention of performance and other issues 

regarding this action. We have also gathered affidavit testimony from former Wells Fargo 

employees who can attest to our commitment to our obligations to Wells Fargo and corroborate 

Wells Fargo’s unwarranted attack on our financial portfolio. We have secured Wells Fargo’s 

admission and other’s corroboration we made contact with Wells Fargo and attempted to make 

payments in April, May, June, July and so on. The perpetual severity of a foreclosure judgment 

against our property demands we be allowed to fully present all evidence available to show all 

our claims are rooted in truth and reflect the true occurrences of the events surrounding and 

occurring prior to this litigation. We contend neither HSBC nor Wells Fargo can present any 

evidence or testimony that refutes we made attempts to make payments and cure any alleged 

default created by their actions. Account notations, transcripts, communication records, taped 

conversations, and employee testimonies will all corroborate we pled with Wells Fargo to accept 

our payments. The evidence can show payments, unwarranted late fees, and demanded blackmail 

fees, in part and in full, were repeatedly offered by us, but denied by Wells Fargo. Additional 

time and opportunity to compel the production of this evidence is necessary. 

We had the wherewithal to make the payments. Wells Fargo refused them. We continued 

to offer payments even though Wells Fargo’s comprehensive actions created hardship for us. We 

continued to demonstrate to Wells Fargo we had the wherewithal to make the payments, Wells 

Fargo refused to work with us in any way. Wells Fargo employees told us they were unable to 

access our account to make payments. At times, Wells Fargo employees told us they were unable 

to even make notations on the account. Other times, we received form letters from Wells Fargo 

confirming we made contact with Wells Fargo regarding making payments. Independent reviews 

had already determined Wells Fargo handled our accounts improperly and Wells Fargo had 

communicated to employees they had tremendous exposure and were concerned we would sue 

them. Our focus was to get the accounts straightened out and move forward. Harold Lovelady, a 

Wells Fargo’s representative assigned to us in response to inquiries from the Montana Attorney 

General’s office, admitted in 2013 no remedy was or had ever been available to us, not because 

we did not or could not make payments, but because Wells Fargo had entered our loan into a 

closed trust. Wells Fargo denied involvement with the foreclosure, but admitted to Mike Palzes 

of the Montana Attorney General’s Office, Consumer Protection Division, that Wells Fargo had 

refused our payments and did not work with us because our loan was allegedly entered into a 

Help The Nick And Donna Nickerson Family 
Save Our Home And Protect Religious Freedoms, Property Rights, And Due Process 
www.ithappenedtous.com

This material has original content and is copyright protected. © Copyright 2020 Nickerson Family | All Rights Reserved. | www.ithappenedtous.com



 

 

Brief in Support of Motion for Extension of Time 
Page 12 of 16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

 

trust. Kobe Alic, a Wells Fargo’s representative assigned to us in response to inquiries from the 

State Auditor’s office, has admitted we communicated with Wells Fargo regarding making 

payments. We are pursuing additional discovery regarding the true content of all these 

communications. We are requesting copies of other specific communications such as the requests 

his office received from Teresa Koepke and Jody Lauzon to provide testimony on our behalf 

regarding Wells Fargo’s prevention of performance; June 2012 notations on our account by 

Teresa Koepke, Jody Lauzon, and Randall Peterson regarding our payment attempts; extensive 

notations on our account by Heather Hummel regarding Wells Fargo’s attacks on our entire 

portfolio; and other such specific communications that corroborate our claims. Additional 

discovery regarding those communications will prove we offered payment and Wells Fargo 

refused. This second extension is necessary to provide this and other corroborating evidence that 

refutes all of HSBC and Wells Fargo’s claims and shows why their actions were wrong.  

Your Honor, our testimony that we were prevented from performance is well 

documented. The truth can only document it further. The remand restrictions escalate the 

necessity of the testimonies of Wells Fargo’s employees and records.  

 
“Limiting all discovery solely to prevention of performance prevents us from using 
testimony of other corroborating witnesses because their communications and the 
foundations for their testimony were initiated in context with the fraudulent transfer of 
ownership from Wells Fargo to HSBC. The banks’ concealment of these fraudulent 
activities has prevented and delayed us from gaining assistance from appropriate 
agencies, has allowed Wells Fargo to bypass agreements and regulations associated with 
the settlement made with the Montana Attorney General’s office, and has allowed their 
inhumane abuse of our family to go unchecked.” Second Motion for Extension of Time, 
Supporting Affidavit of Nick Nickerson, ¶ 22. 

 

The Nickersons remain committed to end this wrongful foreclosure and vicious attack on 

our financial portfolio. We are resolved to save our ranch, clear our family name and reclaim the 

life that has been wrongfully stolen from us. We are praying our unwarranted pain and suffering 

will compel Montana to take additional steps to prevent Wells Fargo and other banks from 

abusing fellow Montanans. We are praying what has happened to us will compel our country to 

protect the freedoms that surround property ownership for all fellow Americans. To this end, we 

have followed the rules of procedure, honored every request of this Court, and diligently 

presented our case before this Court. We have asked for justice to be rendered based on the true 

merits of this case. 
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 Wherefore, in the interest of justice, the Nickersons request the Court grant this Second 

Request For Extension and compel HSBC to comply with the Supreme Court’s remand and 

require its alleged servicer, Wells Fargo, to cease and desist from obstructing justice, ethically 

work with the Nickersons in conducting discovery, and release their employees to provide 

production and unrestricted testimony of true events as has been requested by their employees 

and by the Nickersons. A request for further documentation from Wells Fargo’s Executive Office 

and a subpoena for production are being served on Wells Fargo in conjunction with this request 

for an extension in order to facilitate this discovery. 

 Lastly, Ms. Peterman claims we have blatantly misrepresented her hostile actions toward 

us. First, if we have misinterpreted Ms. Peterman’s motives or intentions, we offer our apologies 

to this Court and genuinely extend Ms. Peterman opportunity to demonstrate how we have 

misjudged her person or her character. However, we adamantly assert we have not at any time 

misrepresented her actions and inactions. We consider someone angrily jumping out of their seat 

and threateningly facing off toward us as Ms. Peterman did at the end of oral argument on 

summary judgment an act of hostility. We consider it a further act of hostility when Ms. 

Peterman acted confrontationally toward our daughter, who contacted Ms. Peterman’s office on 

our behalf, and stated she was unwilling to act cooperatively because she felt like we attacked 

her personally in court and in our brief. We consider her willing involvement in this wrongful 

foreclosure and continued silence regarding the truths surrounding this wrongful foreclosure case 

an act of hostility. Wells Fargo, HSBC and their accomplices have attacked us, greedily involved 

our account in fraudulent transactions, manipulated the judicial system to prevent us from 

holding them accountable, wrongfully accused us of defaulting on a loan, attempted to steal our 

equity, and committed other such atrocities against us. (Information readily available in public 

record demonstrates Wells Fargo’s habitual criminal assault on their customer’s accounts and 

demonstrates their common practice of foreclosing on properties with substantial equity. We 

offer Wells Fargo’s widespread reputation of corruption as corroboration of our claims.) Ms. 

Peterman and these entities know employees have confirmed we fervently tried to force Wells 

Fargo, the only entity we knew had involvement with our account, to take our payments along 

with all fees wrongfully applied against our account. However, they have concealed the truth, 

prevented testimony that would implicate them in wrongdoing, and continued to attack, abuse 

and harm us by pursuing these proceedings without merit. Any reasonable person must 

determine this to be hostile behavior. 
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Additionally, Ms. Peterman stated the Supreme Court issued its remand order on April 3, 

2016, in her objection to our second extension. This is not accurate. The Supreme Court issued 

its order on May 3, 2016. In addition to this inaccuracy, Ms. Peterman’s objection offends justice 

and promotes injustice by offering the reason for her objection is no attempts at formal discovery 

at the District Court level and no attempts at discovery since the remand have been conducted. 

We have offered extensive personal testimony that creates genuine issues of material fact 

regarding HSBC’s standing and claims of default; requested opportunity to provide witness 

testimony; have requested verbally, in writing and in person that Wells Fargo employees and 

other representatives provide affidavits, letters and other verified testimony regarding Wells 

Fargo rejecting our payments; tried to facilitate these employees securing permission to provide 

testimony; issued written, verbal and QWR requests for production to HSBC and Wells Fargo; 

escalated requests for production to Wells Fargo’s Executive Office including but not limited to 

account notations, transcripts, copies of taped conversations, communication records, and 

permission for their employees to simply tell the truth of their experiences with us; prepared 92 

pages of well documented evidence in our Amended Answer and Counterclaim which Ms. 

Peterman hypocritically requested be struck (It is hypocritical, at best, to request the Court strike 

and ignore discovery, then claim no attempts at discovery were made.); and researched and 

documented Wells Fargo’s habitual victimization of us and the World At Large. Wells Fargo’s 

blatant obstruction of justice in failing to release our account records and refusing to allow 

employees with firsthand knowledge and experience of their intentional prevention of 

performance to provide testimony, constitutes an issue of material fact based on reasonable 

inference of their wrongdoing, is responsible for the delays in our providing discovery, and is the 

causal reason for our need for a second extension. (Black’s Law Dictionary Tenth Edition 

defines inference as: “1. A conclusion reached by considering other facts and deducing a logical 

consequence from them. 2. The process by which such a conclusion is reached: the process of 

thought by which one moves from evidence to proof.”) To imply otherwise is an abuse of the 

judicial trust and authority vested in Ms. Peterman. 

HSBC has categorically denied involvement in this foreclosure and deferred all inquiries 

regarding our account to Wells Fargo.  

HSBC has no rights to cause of action against us for our actions or inactions. 

Wells Fargo has prevented us from performance and from producing witness testimony 

and other evidence that proves they prevented our performance. 
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We did not default on our loan. 

2 We are victims of mortgage fraud, abusive debt collection and scandalous injustice. 

3 We are not delaying justice. 

-J. We are pleading for it. 

5 Attached affidavits are incorporated herein. The testimony provided is not intended to be 

6 construed as comprehensive and is being submitted as part of our response to the Supreme 

7 Court's remand order. Therefore, we and our witnesses reserve the right to augment these 

8 testimonies at a later date to include all personal knowledge involving the enormity of issues 

9 surrounding this action and the true and correct events that have occurred. We further reserve the 

10 right to provide additional testimonies, production and evidence per the new scheduling order or 

11 deadline to be set by the Court. 

12 

l3 DATED this;]) .srday of October, 2016 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on the 21 51 day of October, 2016, I caused to be 

served a true and correct copy of the above BRIEF IN SUPPORT OF MOTION FOR 
EXTE-::\SION OF TIME TO COMPLETE DISCOVERY by the method indicated below, and 
addressed to the following: 

Erika R. Peterman 
RCO Legal, P.S. 
P.O. Box 294 
Missoula, MT 59806 
Telephone 406-493-0360 
Facsimile 425-974-1463 
epeterman@rcolegal. com 

( 1) U.S. Mail 
( ) Hand Delivered 
( ) Overnight or Priority Mail 
( ) Facsimile 
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