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MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY 

HSBC BANK USA, NATIONAL 
ASSOCIATION AS TRUSTEE FOR WELLS 
FARGO ASSET SECURITIES 
CORPORATION, MORTGAGE PASS
THROUGH CERTIFICATES, SERIES 2007-7, 
its successors in interest and/or assigns, 

Plaintiff, 

vs. 

NICK NICKERSON and DONNA 
NICKERSON, 

Defendants 

Cause No.: ADV-2013-253 
Ron. Mike Menahan 

OBJECTION TO ORDER 
ON MOTION TO AMEND ANSWER, 

COUNTERCLAIM AND DEMAND 
FOR JURY TRIAL 

21 COMES NOW, Defendants, Nick and Donna Nickerson, in accordance with M.R.Civ.P. 

22 46, object to the Court's Order on Motion to Amend Answer, Counterclaim and Demand for Jury 

23 Trial. 

24 1. This Court stated, "The Nickersons had sufficient time to file their motion to amend 

25 after April 2013 . .. and January 2014 ... " The Nickersons would like to direct the Court's 

26 attention to its scheduling order, the Nickersons Motion to Extend Time and the Order to Extend 

27 Time. The Court's Scheduling Order ordered that amended pleadings must be filed by December 

28 20, 2013. The Order to Extend Time stated, "the Court hereby orders an extension of90 days to 

29 the pre-trial schedule to allow time for the Nickersons Motion for Summary Judgment to be 

30 heard and an order to be entered, at which time the pre-trial schedule can be reset at the request 

31 of either party." The Nickersons filed their amended pleadings as permitted by this Court in its 

32 Order to Extend Time. In addition, the Nickersons informed the Court and opposing counsel of 
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their intention to amend their pleadings in their Motion to Extend Time. In that motion the 

Nickersons stated, “In researching the facts surrounding this case, the Nickersons have 

uncovered additional irregularities and complexities surrounding the handling and processing of 

their mortgage which requires more time and expense in order to fully and adequately present 

their defenses, amended answers, counterclaims, and third-party complaints.” Therefore, the 

Nickersons were not only well within the time limits prescribed by the Court but both the Court 

and opposing counsel knew the Nickersons intended to amend their pleadings. Further, the 

Summary Judgment proceedings were initiated by the Nickersons in order for the Court to 

determine if HSBC had standing to bring this foreclosure action and the Nickersons did not 

anticipate or expect HSBC to file a cross-motion for summary judgment prior to any discovery 

taking place. HSBC did not have any experience working with the Nickersons nor any 

knowledge of the facts regarding the criminal activities or servicing issues the Nickersons had 

with HSBC’s alleged servicer Wells Fargo, and, in fact, HSBC told the Nickersons in writing 

that they were not responsible for foreclosure (See the Summary Judgment Affidavit of Nick 

Nickerson, Exhibits A and B), that Wells Fargo was responsible and to contact Wells Fargo 

regarding the foreclosure action. On the other hand, Wells Fargo emphatically told the 

Nickersons and other entities they were not foreclosing. Therefore, for the Court to claim it is too 

late for the Nickersons to amend their pleadings because HSBC already asked for Summary 

Judgment is like getting the cart before the horse. HSBC did not request discovery, and thus, has 

no knowledge of the underlying claims and defenses of the Nickersons nor did they make any 

attempt to gain that knowledge. Rather, HSBC utilized legal chicanery to prevent the Nickersons 

from having opportunity to provide discovery that would implicate HSBC of illegal activity and 

expose Wells Fargo’s illegal activity and intent to defraud the Nickersons. The only party that is 

unduly prejudiced in this entire affair is the Nickersons because HSBC and their accomplices 

have not sought the truth nor presented or allowed the truth to be presented regarding this case.  

2. This Court stated, “The Nickersons argue Montana Rule of Civil Procedure 15(a) 

allows them to file the amendment.” Although this is true and the Nickersons do argue that 

M.R.Civ.P. 15(a) is an appropriate rule which does permit the Nickersons amendments, the 

Nickersons also cited other rules, cases and authorities which this Court does not reference, and 

thus, it appears this Court ignored or did not consider the Nickersons Reply Brief Motion to 

Amend. First, in the Nickersons reply, the Nickersons cite M.R.Civ.P. 15(b)(1) “Based on an 

Objection at Trial. If, at trial, a party objects that evidence is not within the issues raised in the 
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pleadings, the court may permit the pleadings to be amended. The court should freely permit an 

amendment when doing so will aid in presenting the merits and the objecting party fails to satisfy 

the court that the evidence would prejudice that party’s action or defense on the merits. The court 

may grant a continuance to enable the objecting party to meet the evidence.” Since summary 

judgment for all intents and purposes is a trial this rule would apply. HSBC raised some 

objections to the evidence presented by the Nickersons because they were not in the pleadings 

and according to this rule and in order to aid in presenting the merits the Nickersons should have 

been permitted to amend the pleadings. Further, if at trial the Court can permit a party to amend 

their pleadings, then it should stand to reason a party would and should be permitted to amend 

their pleadings with good cause to ensure justice, especially when they are doing so before any 

formal discovery has taken place, when the scheduling order allows such amendments and when 

the amendments are necessary in order to present the merits of the case.  

Second, the Nickersons cite First Sec. Bank v. Ranch Recovery Ltd., 1999 Mont. 43, 976 

P.2d 956 (1999) to rebut HSBC’s and this Court’s citing and use of Peuse v. Malkuch. (Order on 

Motion to Amend Answer, Counterclaim and Demand for Jury Trial, Pg 2). The First Sec. Bank 

findings clearly set out the Montana Supreme Court’s reasoning behind their Peuse decision 

which is in stark contrast to the circumstances surrounding this case: 
 
“While favored, amendment can be inappropriate when the party opposing the 
amendment would incur substantial prejudice as a result of the amendment. See Peuse, 
275 Mont. at 227, 911 P.2d at 1156. In Peuse, the defendants sought leave to amend their 
answer after a motion for summary judgment was made and more than two years after the 
original pleadings were filed, to reflect claims of which they had knowledge much 
earlier. The analysis of whether justice requires leave to amend is essentially an equitable 
one, and the defendants in Peuse fell victim to the following maxim: Vigilantibus non 
dormientibus aequitas subvenit, or ‘equity aids the vigilant, not those who sleep on their 
rights.’” Id. 

The Nickersons, however, filed their amended pleadings in a timely manner and in accordance 

with the Court’s Order to Extend Time. In addition, the Nickersons did not sleep on their rights. 

As the Nickersons stated in their Motion to Extend Time, the Nickersons had “uncovered 

additional irregularities and complexities surrounding the handling and processing of their 

mortgage which requires more time and expense in order to fully and adequately present their 

defenses, amended answers, counterclaims, and third-party complaints.” In addition, the 

Nickersons discovered new evidence which is presented and fully supported in their amended 

pleadings, and as soon as the Nickersons could prepare their amended pleadings, and within the 
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Court’s time limit, the Nickersons presented them. Therefore, the Peuse case does not reflect the 

circumstances surrounding this case and should not apply. 

 Third, the circumstances surrounding the First Sec. Bank case are very similar to this 

case. In First Sec. Bank, the Bank filed for summary judgment prior to any formal discovery 

being conducted and the Defendant discovered new evidence. The Montana Supreme Court 

stated: 
 
“In this case, Ranch Recovery sought leave to amend its counterclaim as soon as newly 
discovered evidence came to light. We conclude that the interests of justice and judicial 
efficiency favor the amendment of Ranch Recovery’s pleadings so that all claims arising 
from the same transaction may be resolved in the same action. This policy, which 
underlies the rules of civil procedure, outweighs any prejudice to the Bank. Therefore, we 
conclude that the District Court abused its discretion when it failed to allow Ranch 
Recovery to amend its counterclaim.” Id. 

In the end, the Court found: 
 
“The newly discovered evidence which Ranch Recovery has offered, and should have 
been allowed to present in support of an amended counterclaim, raises genuine issues of 
fact regarding First Security’s compliance with the standby agreement upon which it 
relies for foreclosure against Ranch Recovery’s interest and, therefore, we conclude that 
summary judgment was inappropriate.” Id. 

Therefore, since no formal discovery has been conducted in this case and the Nickersons present 

new evidence and defenses in their amended pleadings, and according to the Montana Supreme 

Court’s findings that in the interests of justice and judicial efficiency all claims arising from the 

same transaction may be resolved in the same action outweighs any prejudice to the Bank, this 

Court, in the interest of justice, must reverse its decision and allow the Nickersons amended 

pleadings to stand and be adjudicated. 

 Fourth, as the Nickersons have demonstrated to the Court, their amended pleadings were 

submitted according to the schedule and as soon as they had opportunity, and thus, according to 

the Montana Supreme Court and as cited in their Reply Brief Motion to Amend, the Nickersons 

amended pleadings should be considered. “Montana follows the general rule that leave to amend 

pleadings should be freely given when justice so requires (citation omitted). Refusal to permit an 

amendment offered at an opportune time and which should be made in the furtherance of justice 

is an abuse of discretion. (citation omitted)” Village Bank v. Cloutier, 249 Mont. 25, 813 P.2d 

971 (1991). 
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3. In support of its decision to deny the Nickersons motion to amend, this Court stated, 

“The Nickersons do not cite any extraordinary reasons why the Court should grant their motion 

to amend.” This is simply not true. In their Reply Brief, the Nickersons set forth eighteen (18) 

extraordinary reasons why they should be granted leave to amend (Reply Brief Motion to Amend, 

Pages 4-5). Some of the most significant are 1) HSBC filed for summary judgment prior to any 

formal discovery being conducted. The Nickersons denied all of HSBC’s claims and HSBC 

should have conducted discovery to find out why and refute the Nickersons claims prior to 

requesting summary judgment so they could have the opportunity to answer the Nickersons 

defenses and claims. 2) The Nickersons have discovered new evidence which is presented in 

their amended pleadings. 3) This case was initiated by an entity the Nickersons knew nothing 

about and had actually never heard of. 4) HSBC has admitted that by contract they are not 

responsible nor do they have the authority to foreclose (See Summary Judgment Affidavit of Nick 

Nickerson, Exhibits A and B). 5) After initiating this case HSBC stated to the Nickersons, in 

writing, they are not foreclosing on the Nickersons property (See Summary Judgment Affidavit of 

Nick Nickerson, Exhibits A and B). 6) HSBC solely created any alleged default through 

prevention of performance and the actions and inactions of their alleged servicer Wells Fargo, 

and 7) HSBC denied their involvement with this litigation, refused to work with the Nickersons 

to validate or cure any alleged default and failed to mitigate damages. Because of all of these 

extraordinary circumstances and more, more time and effort was required to sift through HSBC’s 

claims and denials, Wells Fargo’s denials and responsibilities and the layers of deception and 

concealment surrounding Wells Fargo’s and HSBC’s mortgage backed securities trust and 

innumerable other unlawful actions committed by Wells Fargo in order for the Nickersons to put 

forth their appropriate defenses and counterclaims. 

In addition to the aforementioned, the following extraordinary circumstances also apply 

to this case: 1) Although HSBC has clearly stated Wells Fargo is responsible for foreclosing, 

Wells Fargo has denied, on multiple occasions and to multiple parties, their involvement in this 

foreclosure action and have stated they are not foreclosing. 2) Since the Nickerson mortgage is 

claimed to be a part of a mortgage backed securities trust and the entities involved in that trust 

have not adhered to the trust agreements, it makes it very difficult to determine who actually 

owns the note, and if the note, in reality, has already been paid off and satisfied perhaps even 

multiple times by one of the numerous investors or during one of the numerous transactions that 

have occurred during the securitization process. 3) To expound on point 6 in the paragraph 
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above, the Nickersons did not default, did not break any promises or agreements, have provided 

proof that the March 1, 2012, payment Wells Fargo claimed the Nickersons missed and that 

Wells Fargo used to block the Nickersons access to their account was in fact paid and received 

by Wells Fargo in a timely manner. Wells Fargo unlawfully denied the Nickersons and their own 

Wells Fargo representatives access to the Nickerson account for research or to make payments 

the Nickersons were attempting to make, all opportunities to question inaccurate account records 

and substantial “additional fees” added to the account, and all abilities to make payments and 

cure any default claims. Any default that may or may not exist on the account was made, created 

and caused by Wells Fargo. Wells Fargo’s attempt to defraud the Nickersons is far reaching and 

has not yet been fully briefed in this action. 4) HSBC and Wells Fargo clearly breached the 

spirit, intent and any legal rights granted to them by the Nickersons by their handling of the 

Nickersons accounts and moneys. 5) The Nickersons ranch, their investment in it and the 

considerable equity they have built up in it are all being unjustly, unscrupulously and unlawfully 

stolen by HSBC. 6) The Nickersons have suffered significant, substantial and extreme physical, 

emotional and financial damages as a result of HSBC and Wells Fargo’s ongoing actions. 7) 

HSBC in the alleged contract expressly granted the Nickersons the right to bring a court action 

and present any defenses they may have. 8) The alleged default letter promises the Nickersons 

“the right to argue that you did keep your promises and agreements under the Mortgage Note and 

Mortgage, and to present any other defenses that you may have.” 9) The Nickersons agreed to a 

loan on their property because they understood, were told, and believed they would be legally 

protected from the theft, fraud and malicious seizure of their property through reckless and 

deceptive lending and debt collection practices. They also understood the Lender would not be 

allowed to prevent them from fulfilling their obligations in order to steal their ranch. 10) When 

the Nickersons, due to no fault of their own, found themselves entrenched in a nightmare of 

mortgage fraud, they relied on the promises they would have the opportunity to present their 

defenses and tell their story to a Court who had the power to protect them from unjustly losing 

their family ranch and life savings. 11) The Trust the Nickersons loan was allegedly entered into 

without the Nickersons knowledge or consent, especially since the loan was unlawfully entered 

into the trust after the closing date, involves multiple entities, is impacted by laws from multiple 

states, and is comprised of hundreds of pages. Reviewing and researching these documents and 

the rules and laws governing them and contacting entities and authorities involved and 

knowledgeable about these documents required an extensive amount of time. 12) Opposing 
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counsel objected to issues raised in summary judgment because they had not been pled thereby 

requiring the Nickersons to respond by amendment and alleviating any objection that HSBC had 

not had opportunity to respond to these objections (M.R.Civ.P. 15(b)(1)). 13) The pleadings 

presented in the amendment are an expansion of the issues the Nickersons provided to their 

counsel and believed they raised in summary judgment. At the direction of legal counsel who 

had at that time indicated they were representing the Nickersons in this case, the Nickersons 

presented a general denial to the Court with the understanding they would be allowed to amend 

later. The Nickersons were told this was the proper legal process to follow. 14) The Nickersons 

requested a Summary Judgment hearing in which they would be allowed to provide oral 

argument. (See the Nickersons Motion for Summary Judgment page 2, Reply Brief in Support of 

Defendants’ Motion for Summary Judgment page 19 and Response in Opposition to Plaintiff’s 

Motion for Summary Judgment page 23.) This hearing would have provided the Nickersons with 

the opportunity to present evidence and testimony to support their claims and defenses, evidence 

and testimony to refute HSBC’s claims and defenses, and offer genuine issues of material fact to 

the Court that would prevent any summary judgment in favor of HSBC. The Court never granted 

a hearing as requested by the Nickersons verbally and in writing.  

Therefore, because of the overwhelming amount of extraordinary reasons to allow the 

pleadings to be amended, according to the Peuse decision, the Nickersons should be granted 

leave to amend and this Court should reverse its order granting summary judgment to HSBC. 

4. HSBC, by contract, must allow the Nickersons to present their defenses and claims. 

In the Mortgage contract presented by HSBC (HSBC’s Complaint Exhibit B) Section 22 states, 

“The notice shall further inform the Borrower of…the right to bring a court action to assert the 

non-existence of a default or any other defense of Borrower to acceleration and sale.” (emphasis 

added). In addition, the alleged acceleration notice states, “If foreclosure is initiated, you have 

the right to argue that you did keep your promises and agreements under the Mortgage Note and 

Mortgage, and to present any other defenses that you may have.” By refusing to allow the 

Nickersons to amend their pleadings, HSBC is breaching the express terms of the alleged 

Mortgage contract and denying the Nickersons their contractual and promised rights. Further, by 

refusing the Nickersons amendments, this Court is denying the Nickersons the rights that are 

expressly granted to them in the terms of the alleged contract.  HSBC cannot claim undue 

prejudice by being required to adhere to the contract they presented to the Court and claim to 

base their rights upon.  
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Therefore, to allow HSBC to claim their right to foreclose based upon the contract 

presented, but refuse the Nickersons their rights to argue that they did keep all promises and 

agreements and thereby be allowed to defend against the claims of HSBC is unjust and in breach 

of the terms of the contract presented. Furthermore, for HSBC to claim undue prejudice if the 

Nickersons are allowed their contractual rights is unlawful and clearly in breach of any alleged 

contractual agreement. Thus, this Court must reverse its order denying the Nickersons amended 

pleadings and enter an order granting the Nickersons motion to amend. 

CONCLUSION 

 The Court has determined it would unduly prejudice HSBC by allowing the Nickersons 

to amend their pleadings. However, the Nickersons humbly ask the Court to consider these 

questions and realities: 1) How does it prejudice HSBC to catch them in a lie and the act of 

malicious thievery and hold them accountable for it? 2) How does it prejudice HSBC to require 

them to answer for their criminal actions, support their unsubstantiated claims and try this case 

based on the merits and not legal chicanery? 3) How does it prejudice HSBC to require them to 

account for the extensive fraud and cover up surrounding the handling of the Nickersons Note 

and Mortgage? 4) How does it prejudice HSBC to require HSBC and Wells Fargo to account for 

the irrefutable fact the Nickersons did not default on their March 2012 payment which is the 

basis for this foreclosure action and for preventing the Nickersons from having access to their 

account? 5) How does it prejudice HSBC to adhere to the alleged contract and uphold their 

promises and agreements? 6) Why would this Court want to deny justice for the Nickersons, 

refuse to consider rules, cases and authorities, refuse to allow the Nickersons their day in Court, 

and want to unduly prejudice them? 7) Why would this Court want to punish innocent 

homeowners who did not breach their contract or default on their loan, who made superhuman 

attempts to honor all agreements and commitments regarding this property, and who have 

exercised due diligence to pursue all legal rights and remedies prior to and throughout these 

proceedings? 8) Why would this Court reward those who have committed multi-layers of 

criminal acts against the Nickersons, this Court, their licenses and the laws of this land, with 

unjust gain and an opportunity to hide and conceal criminal activity and actions that warrant 

incarceration and punitive fines if properly presented and prosecuted? Not requiring HSBC, 

Wells Fargo and their accomplices to answer for their actions is essentially offering them 

immunity for abusing the Nickersons, breaking the law and violating any and all agreements 

made by and with the Nickersons. The Nickersons have clearly demonstrated by order of this 
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Court, the rules, M.R.Civ.P. 15(a) and 15(b)(1), and the cases, First Sec. Bank v. Ranch 

Recovery, Peuse v. Malkuch, and Village Bank v. Cloutier, that leave should be freely given to 

them to amend their pleadings and that any summary judgment in favor of HSBC is 

inappropriate, not warranted, and unduly prejudicial against the Nickersons.  

With any and all due respect, the Nickersons have shown due diligence and proper regard 

for this Court as forced pro se litigants while opposing counsel Erika Peterman, who as an 

attorney is purported and supposed to know, understand and uphold the laws and rules, and her 

alleged client HSBC, who agreed to follow federal, state and local lending and collection 

guidelines, have not. At a bare minimum, HSBC and opposing counsel 1) Filed a cross-motion 

for summary judgment along with HSBC’s response to the Nickerson motion for summary 

judgment which caused extreme confusion on how the Nickersons, as pro se litigants, were to 

respond and what to provide in response. 2) Filed a cross-motion for summary judgment based 

on an invalid verified complaint and unsworn and uncertified account records 3) Used an invalid, 

verified complaint to mislead the Court into wrongfully granting summary judgment in HSBC’s 

favor. Opposing counsel claimed the alleged verified complaint could be used as a summary 

judgment affidavit even though according to M.R.Civ.P. 56(e)(1) a summary judgment affidavit 

“must be made on personal knowledge, set out facts that would be admissible in evidence, and 

show that the affiant is competent to testify on the matters stated.” Opposing counsel did not 

affirm she had personal knowledge of the alleged facts, did not set out facts that would be 

admissible as evidence, nor is she competent to testify on the matters stated. Therefore, the 

Complaint fails as a summary judgment affidavit. 4) Used unsworn and uncertified account 

records in violation of M.R.Civ.P. 56(e)(1) that are clearly inaccurate (See Affidavit of Nick 

Nickerson in Support of Objection to Orders, Exhibit A) to mislead the Court into wrongfully 

granting summary judgment in HSBC’s favor. 5) Failed to meet deadlines set by the Court such 

as providing Exhibit and Witness Lists so the Nickersons could have opportunity to conduct 

discovery and properly prepare for trial. Meeting these deadlines was especially critical since 

HSBC and Wells Fargo both repeatedly and adamantly denied their involvement with this 

foreclosure action. Since no firsthand evidence had been provided by an HSBC or Wells Fargo 

representative, the Nickersons should have been given opportunity to conduct formal discovery 

of any exhibits, witnesses or at least be made aware of the supporting evidence and testimony 

opposing counsel planned to use at trial, or be allowed to force them to admit they had no 

credible evidence and witnesses and were intending to use legal chicanery to prevail in their 
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case. 6) Failed to respond to the Nickerson Motion to Amend within the required timeframe. 

Therefore, according to the rules, the motion should have been deemed admitted. However, 

opposing counsel asked for relief for missing the deadline by 63 days to respond to the 

Nickerson motion, and the court freely granted her request to answer the claims without 

providing opportunity for the Nickersons to respond or object. Opposing counsel did not contact 

the Nickersons by phone or mail to request them to stipulate. Opposing counsel and her client 

have contact information for the Nickersons. As a matter of record, the Nickersons served 

opposing counsel with the Amendments in a timely manner per the Rules of Civil Procedure and 

according to the Court’s order. Opposing counsel did not ask for relief from deadline until May 

27, 2014, 53 days after the deadline had been missed, and 67 days after the Nickersons served 

opposing counsel with the Amendments. Technically this Court’s decision created enormous 

prejudice for the Nickersons since they were not provided or given time or opportunity to object 

to her request, and they understood and believed her failure to respond meant the Motion to 

Amend had been deemed admitted. Further, the Nickersons were under the understanding they 

were not filing a motion for permission, because it was their understanding the Court had granted 

their right to amend at will within the time frame the Court had set forth. They only filed their 

amendment as a motion because they were instructed that was the proper document to utilize to 

present their amendments to the Court. At any rate, opposing counsel did not utilize the Court’s 

grace for the alleged incompetence of her staff and answer the claim. Rather, opposing counsel 

utilized the grace extended by the Court, and not allowed to be objected to by the Nickersons, to 

claim undue prejudice. To reiterate, opposing counsel did this even when according to the 

Court’s order and timeline and M.R.Civ.P. 15 the Nickersons were well within their rights to 

amend their pleadings. Opposing counsel did this even though her alleged client had 

contractually agreed based on the documents presented to claim relief to allow the Nickersons to 

present their defenses. The Nickersons have been unduly prejudiced by the order denying their 

right to amend. HSBC experiences no prejudice to allow the Nickersons to exercise their rights 

to defend their property and its equity provided by Montana law, the US Constitution, common 

law, and the alleged contracts presented by HSBC. 7) Breached the alleged contract and 

promised rights of the Nickersons to present their claims and defenses by claiming undue 

prejudice in order to prevent the Nickersons from filing their amended pleadings. The alleged 

Mortgage contract specifically grants the Nickersons the right to bring a court action (in this 

setting, that would be known as a counterclaim) and to assert any defenses to foreclosure. The 
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alleged notice letters state the Nickersons have the right to present any defenses they may have. 

Thus, through the use of legal chicanery, HSBC and opposing counsel has attempted to rob the 

Nickersons of their rights granted under the alleged contract and reinforced in the alleged notice 

letters. 8) Failed to adhere to the requirements of M.R.Civ.P. 5.2(a) to redact the account number 

on the documents submitted to the court in order to protect the Nickersons and their identity. 9) 

Failed to file a disclosure statement as required by M.R.Civ.P. 7.1. 10) Participated in the abuse 

of service process. The process server trespassed upon the Nickersons property by climbing a 

locked gate, ignoring No Trespassing signs and walking up a long private driveway in order to 

serve the Nickersons in violation of MCA § 45-6-203. 11) Failed to notify the Court and the 

Nickersons she had changed law firms. Opposing counsel filed under Peterman Law then 

changed to RCO Legal. This raised concerns for the Nickersons because RCO Legal is a 

Washington based law firm that is associated with Northwest Trustee and Jeff Stenman. (See 

Exhibit G of the Nickersons Amended Answer, Counterclaim and Demand for Jury Trial) 12) 

Provided invalid contact information on the complaint. Coupled with the multiplicity of fraud 

and criminal actions uncovered, this created confusion and obvious concern for the Nickersons 

because a) certified letters sent to the address provided were never signed for, b) opposing 

counsel’s previous law firm expressed clear disassociation with her, and c) HSBC and Wells 

Fargo persistently denied any involvement with this action. 13) Presented at least 15 

inconsistencies, falsehoods, misrepresentations, fraud and other problems in HSBC’s Complaint 

which is considered a misdemeanor and calls for penalties. MCA § 37-61-406. “Penalty for 

deceit. An attorney who is guilty of any deceit or collusion or consents to any deceit or collusion 

with intent to deceive the court or a party forfeits to the party injured by the deceit or collusion 

treble the damages. The attorney is also guilty of a misdemeanor.” 14) Lost the Nickersons 

personal contact information which the Court required them to provide and which opposing 

counsel should have had access to if she and her client were communicating about the case. 15) 

Knowingly and willfully ignored the truths presented by the Nickersons that challenge the 

veracity and lawfulness of HSBC’s claims and have continued to pursue this unlawful 

foreclosure.  

Wherefore, the Nickersons humbly request this Court recognize and honor their due 

diligence to present this Court with the facts and truths that surround this case and to protect 

them from the legal chicanery, abuse and fraud being perpetrated by HSBC and opposing 

counsel and allow the Nickersons their contractual right and inalienable rights to defend against 
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, 
1 the unlawful theft of their home, family ranch and life savings. The Nickersons have not 

2 approached this Court as pro se litigants by choice. Extraordinary circumstances forced this 

3 responsibility upon them. The Nickersons request the Court review the record, the actions of 

4 both parties and ensure equal access to justice is being provided for the Nickersons. 

5 Wherefore, the Nickersons further request the Court reverse the order denying the 

6 Nickersons motion to amend, the Court reverse the order granting summary judgment to HSBC, 

7 and enter an order allowing the Nickersons to amend their pleadings as granted in this Court's 

8 previous order. 

9 Oral argument requested. 

10 

11 DATED this l'l. ;....(' day of-b(jL.lto t .... k=:,"~l.J=..c=·"-"-· ____ __;, 2014 

12 

13 

14 State of Montana ) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

:ss 
County ofLewis and Clark ) 

2014, b~IGNED AND ~WZ:(J tZ~~(lf!M~ .J-:{ ?pi 

Notary Public for the St~te of _ _____ _ 
Print d name ofnotcpy'_ 
Title or r . --/ 

~~~------------------

Residing ;t;Y-:---==---,--::::::,....~--------
My Coynnission Expires: --- -=....._,.... _ ___ _ 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on the:p..:"-'{ day of l)~ft~- , 2014, I 1 

2 ' caused to be served a true and correct copy of the foregoing document by the method indicated 
below, and addressed to the following: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Erika R. Peterman 
RCO Legal, P.S. 

 

 

("'-)U.S. Mail 
( ) Hand Delivered 
( ) Overnight or Priority Mail 
( ) Facsimile 

ick Nickerson 
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